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SUMMARY

The Supreme Court of Missouri held that work performed under a water tank maintenance contract

constituted "construction" subject to Missouri's prevailing-wage requirements, rather than exempt

"maintenance work." The court concluded that reconstruction, improvements, alterations, painting, and

major repairs may fall within the statutory definition of construction even when work does not change

a facility's size, type, or extent, and reversed the trial court's judgment.
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The Department appealed from a summary judgment entered for
Utility Service in its declaratory-judgment action concerning whether
contracted work on a city's water storage tank and tower was exempt
maintenance work or covered construction under Missouri's Prevailing
Wage Act. The Missouri Supreme Court accepted transfer after

disposition by the court of appeals.

Summary judgment is reviewed de novo. It is proper when the
undisputed facts establish the moving party's right to judgment as a
matter of law. Statutory interpretation is also reviewed by examining

the statute's language and giving it its plain and ordinary meaning.

Published en banc opinion of the Supreme Court of Missouri;
precedential.
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QUESTIONS PRESENTED

1. Whether the contracted work on the city's existing water storage tank and tower constituted construction

subject to Missouri's Prevailing Wage Act or maintenance work exempt from the Act.

2. Whether work may constitute statutory construction even when it does not change or increase the

existing facility's size, type, or extent.

3. Whether the trial court properly entered summary judgment for Utility Service.

HOLDINGS

1. The contracted work constituted construction under section 290.210(1) and therefore was subject to the

Act's prevailing-wage requirements.

2. The size-type-extent limitation in the maintenance-work definition cannot be applied to narrow the plain
statutory scope of construction; construction may occur on an existing facility without changing its size,

type, or extent.

3. Summary judgment for Utility Service was improper because the contracted work was construction

subject to prevailing-wage requirements.

KEY QUOTATIONS

“Because "maintenance work" is exempt from coverage under the Act, its definition must be read narrowly.”
(660)

“The plain meaning of the terms included in the definition of "construction" under section 290.210(1)

encompasses work that can occur without any change to a facility's size, type, or extent.” (660)

“Because the contracted work in this case fits within terms defining "construction" under section 290.210(1),
the trial court erred in determining the work was "maintenance work" for purposes of applying the Act.”
(662)

FACTUAL BACKGROUND

Monroe City contracted with Utility Services, Inc. to care for and maintain an elevated water storage tank and
tower. The contract included inspections, cleaning, disinfection, engineering and inspection services,
replacement of steel and other major component parts, repairs, installation of an anti-climb device and roof-

hatch lock, and complete interior and exterior repainting. The parties disputed whether prevailing wages were



required for the work under Missouri's Prevailing Wage Act, which applies to construction of public works but

excludes maintenance work.

PROCEDURAL HISTORY

Utility Service sought a declaration that its contracted inspections, painting, welding repairs, and related work
were maintenance work exempt from prevailing-wage requirements. The parties filed cross-motions for
summary judgment, and the trial court entered judgment for Utility Service. The Department appealed, and the

Supreme Court of Missouri took transfer after the court of appeals' disposition.

DISPOSITION

reversed
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