UNITED STATES DISTRICT COURT FOR THE WESTERN DISTRICT OF
KENTUCKY, OWENSBORO DIVISION

Adam Wood, on behalf of himself and all others similarly situated v.

Niswi, LLC d/b/a LendUMo

Wood v. Niswi - No. 4:25-CV-00046-GNS - Decided June 22, 2026

SUMMARY

The United States District Court for the Western District of Kentucky grants Niswi, LL.C’s motion to

compel arbitration and stay Adam Wood’s putative class action concerning allegedly usurious loan

agreements. The court holds that the agreements clearly and unmistakably delegate arbitrability issues

to the arbitrator and that Wood’s prospective-waiver and other challenges do not require the court to

invalidate the delegation provisions. The alternative motion to dismiss is denied as moot, and the case

is stayed pending arbitration.
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Plaintiff brought a putative class action challenging loan agreements
and alleging violations of Kentucky statutes. Defendant moved to
compel arbitration and stay the action, or alternatively to dismiss for
lack of subject matter jurisdiction. The court granted the motion to
compel arbitration and stay the action and denied the alternative

dismissal motion as moot.

The court applied the Federal Arbitration Act's standards for enforcing
arbitration agreements and delegation provisions, including the
requirement of clear and unmistakable evidence of an agreement to
arbitrate arbitrability. The party resisting arbitration bears the burden

of proof, and doubts are resolved in favor of arbitrability.
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QUESTIONS PRESENTED

1. Whether the loan agreements clearly and unmistakably delegated threshold arbitrability questions to an
arbitrator.

2. Whether Wood specifically challenged the delegation provisions rather than merely challenging the

arbitration agreements as a whole.

3. Whether the agreements' tribal-law and federal-law provisions prospectively waived Wood's statutory
rights so as to invalidate the delegation provisions.

4. Whether the court should compel individual arbitration and stay the action under the Federal Arbitration
Act.

5. Whether LendUMOo's alternative motion to dismiss for lack of subject matter jurisdiction remained

operative after arbitration was compelled.

HOLDINGS

1. The loan agreements contained clear and unmistakable evidence that the parties agreed to delegate
questions of arbitrability to the arbitrator.

2. Wood made a specific challenge to the delegation provisions only to the extent he independently argued
that their choice-of-law terms prevented the arbitrator from applying state law; his generalized argument
that the delegation provisions were invalid for the same reasons as the arbitration agreements as a whole

was insufficient.

3. Wood's prospective-waiver challenge was premature because the agreements permitted application of
federal law, including the Federal Arbitration Act, when the arbitrator determined arbitrability; the
arbitrator must decide in the first instance whether the choice-of-law provisions deprive Wood of

substantive statutory remedies.

4. The court compelled individual arbitration and stayed the action pending arbitration.

KEY QUOTATIONS

“When there is uncertainty as to whether a choice-of-law provision “would preclude otherwise applicable . . .
substantive statutory remedies, the arbitrator should determine in the first instance whether the choice of law

»»

provision would deprive a party of those remedies.



“Because the Court has granted LendUMo’s request to compel arbitration and stay, LendUMo’s alternative

motion to dismiss will be denied as moot.”

FACTUAL BACKGROUND

Wood entered into three payday-loan agreements with Niswi, LL.C d/b/a LendUMo: one in June 2023 for $1,200
at a 795% annual percentage rate and two in 2024 for $2,300 and $1,650 at 550% annual percentage rates. Each
agreement contained an arbitration provision, and the 2024 agreements included express delegation clauses
authorizing the arbitrator to decide jurisdiction, validity, scope, and arbitrability. Wood alleged that LendUMo

operated a tribal-affiliated "rent-a-tribe" lending scheme and violated Kentucky statutes.

PROCEDURAL HISTORY

Wood filed a putative class action against Niswi, LL.C d/b/a LendUMo concerning three loan agreements.
LendUMo moved to compel arbitration and stay the case or, alternatively, to dismiss under Federal Rule of Civil
Procedure 12(b)(1). The district court held that the agreements clearly and unmistakably delegated arbitrability
questions to the arbitrator, rejected Wood's specific challenge to the delegation provisions as premature or

meritless, compelled individual arbitration, stayed the action, and denied the dismissal motion as moot.
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