SUPREME COURT OF THE STATE OF NEW YORK, APPELLATE DIVISION,
FIRST DEPARTMENT

Buff v. Janover LL.C

Buff, 2026 NY Slip Op 00007 (Supreme Court of the State of New York Appellate Division First Department
2026) - No. Index No. 154780/20; Appeal Nos. 5517-5518; Case Nos. 2024-00325, 2024-00529 - Decided
January 6, 2026

SUMMARY

The Appellate Division, First Department, affirmed an order denying Carolyn Buff’s motion to quash
nonparty subpoenas and for a protective order. The court dismissed as moot an appeal from an order
compelling discovery because Buff had produced documents in her possession and provided the

required affidavit regarding other requested documents.
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DISPOSITION affirmed

PROCEDURAL POSTURE Plaintiff appealed from an order denying her motion to quash
subpoenas and for a protective order, and from an order granting
Janover LLC's motion to compel discovery and directing plaintiff to

produce the requested documents or serve a Jackson affidavit.

STANDARD OF REVIEW Whether Supreme Court providently exercised its discretion in ruling
on disclosure, subpoenas, and a protective order; mootness as to the

discovery-compulsion order.
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QUESTIONS PRESENTED

1. Whether plaintiff established that the nonparty subpoenas should be quashed because discovery was
futile or the requested information was irrelevant.

2. Whether plaintiff was entitled to a protective order barring Janover from using disclosure devices.

3. Whether the appeal from the order compelling discovery was moot after plaintiff produced documents in

her possession and provided a Jackson affidavit for other requested documents.

HOLDINGS

1. The subpoenas were properly upheld because plaintiff failed to show that their futility was inevitable or

obvious or that the information sought was utterly irrelevant to a proper inquiry.

2. Plaintiff was not entitled to a protective order because Janover served its subpoenas and document
requests within the time allowed by court order, and the requests were clearly identified, limited in

scope, not burdensome or expensive to produce, and material and necessary to the claims and defenses.

3. The appeal from the order compelling discovery was moot because plaintiff produced the documents in
her possession and provided the required affidavit concerning other requested documents.

KEY QUOTATIONS

“the futility of the process to uncover anything legitimate is inevitable or obvious . . . or . . . the information
sought is utterly irrelevant to any proper inquiry” (2026 NY Slip Op 00007, at *1)

“imposes no requirement that the subpoenaing party demonstrate that it cannot obtain the requested
disclosure from any other source” (2026 NY Slip Op 00007, at *1)

“The words 'material and necessary' must be interpreted liberally to require disclosure, upon request, of any
facts bearing upon the controversy which will assist preparation for trial by sharpening the issues and
reducing delay and prolixity” (2026 NY Slip Op 00007, at *1)

FACTUAL BACKGROUND

Janover served subpoenas on the IRS and the U.S. Attorney's Office seeking information relevant to the
government's investigation of plaintiff's tax returns from 2006 onward. Janover also served document requests
within the time permitted by a prior court order. Plaintiff sought to quash the subpoenas and obtain a protective

order barring Janover from using disclosure devices, while Janover moved to compel discovery.

PROCEDURAL HISTORY



Supreme Court, New York County, denied plaintiff's motion to quash nonparty subpoenas and for a protective
order. The court also granted Janover LLC's motion to compel discovery. The Appellate Division unanimously
affirmed the order denying plaintiff's motion and dismissed the appeal from the discovery-compulsion order as
moot because plaintiff produced documents in her possession and provided the required affidavit regarding other

requested documents.

DISPOSITION

affirmed
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