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SUMMARY

The Alaska Supreme Court affirmed the superior court’s decision upholding a Department of
Corrections disciplinary ruling against David C. Nordlund. The court held that Nordlund failed to
show prejudice from the refusal to allow in-person witness testimony or from the omission of
surveillance video from the appellate record. It also upheld the statutory “some evidence” standard of
review for prison disciplinary decisions and concluded that the evidence supported the disciplinary
ruling.
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PROCEDURAL POSTURE Nordlund appealed a Department of Corrections disciplinary decision
to the Alaska Superior Court. After the superior court rejected his due-
process, retaliation, evidentiary-record, and standard-of-review
arguments, Nordlund appealed to the Alaska Supreme Court.

STANDARD OF REVIEW The court reviews procedural due-process and prejudice issues de
novo and independently reviews the merits of an administrative
decision when the superior court acts as an intermediate appellate
court. Under AS 33.30.295(b)(3), a DOC disciplinary decision may
not be reversed for insufficient evidence when the record shows that
the decision was based on some evidence that could support the result.
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QUESTIONS PRESENTED

1. Whether the hearing officer's refusal to hear Nordlund's witnesses in person violated procedural due
process and prejudiced his right to a fair adjudication.

2. Whether DOC's failure to include the surveillance video in the record on appeal violated procedural due
process and prejudiced Nordlund's appeal.

3. Whether AS 33.30.295(b)(3)'s statutory "some evidence" standard of judicial review for DOC
disciplinary decisions violates due process or the Alaska Constitution.

4. Whether the evidence supported the disciplinary decision under the statutory "some evidence" standard.

HOLDINGS

1. Even assuming that the refusal to hear in-person testimony could implicate procedural due process,
reversal requires both a constitutional violation and prejudice to the prisoner's right to a fair
adjudication. Nordlund failed to show prejudice because he did not identify information that in-person
testimony would have added beyond the written statements.

2. The omission of the surveillance video from the superior-court record did not violate Nordlund's
procedural due process rights because he failed to demonstrate prejudice to his appeal.

3. The statutory "some evidence" standard in AS 33.30.295(b)(3) satisfies the Alaska Constitution, and the
superior court properly applied that standard to Nordlund's DOC disciplinary appeal.

4. The disciplinary decision was supported by some evidence because it relied on incident reports from two
officers who were present during the alleged misconduct, a third officer endorsed those reports, and the
surveillance video did not obviously contradict them.

KEY QUOTATIONS

“Prison disciplinary proceedings take place in a highly charged atmosphere, and prison administrators must
often act swiftly on the basis of evidence that might be insufficient in less exigent circumstances. The
fundamental fairness guaranteed by the Due Process Clause does not require courts to set aside decisions of
prison administrators that have some basis in fact.” (at 10-11)

FACTUAL BACKGROUND

DOC officers accused Nordlund of stopping at several cells and knocking on windows and doors after returning
from the bathroom after 10:00 p.m., then becoming argumentative and resisting the officers' escort to
segregation. Nordlund requested a disciplinary hearing and submitted written statements from five witnesses,



along with surveillance video; the hearing officer reviewed the written evidence and video but declined to hear
the witnesses in person. The hearing officer found Nordlund guilty and imposed ten days of suspended punitive
segregation. The video was not included in the record transmitted to the superior court, although the court
listened to the disciplinary-hearing recording describing the video.

PROCEDURAL HISTORY

DOC charged Nordlund with violating a regulation prohibiting conduct that disrupts or interferes with the
orderly administration or security of the facility. After a disciplinary hearing, the hearing officer found him
guilty and imposed ten days of punitive segregation, suspended if he avoided another guilty finding for 180
days. The prison superintendent denied his administrative appeal. The superior court affirmed under the statutory
"some evidence" standard and denied reconsideration. The Alaska Supreme Court affirmed.

DISPOSITION

affirmed
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