DISTRICT OF COLUMBIA COURT OF APPEALS

Marcia Oshinaike v. Solomon Adedolapo Oshinaike

140 A.3d 1206 (D.C. 2016) - No. 15-FM-938 - Decided June 23, 2016

SUMMARY

The District of Columbia Court of Appeals reversed a divorce decree ruling that the appellee had not
validly waived rights to the appellant’s Foreign Service pension, annuity, and survivor benefits. The
court held that an unambiguous waiver of all pension, annuity, and survivor benefits satisfies 22
U.S.C. § 4054(a) without specifically naming a Foreign Service pension. A dissenting opinion would

have required an express reference to the Foreign Service pension.
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QUESTIONS PRESENTED



1. Whether 22 U.S.C. § 4054(a) requires a spousal waiver of rights to a Foreign Service pension to

specifically identify the Foreign Service pension.

2. Whether the parties' unambiguous waivers of all rights to pension, annuity, and survivor benefits
satisfied 22 U.S.C. § 4054(a).

3. What weight should be given to informal State Department guidance and publications asserting that a

waiver must specifically reference a Foreign Service pension.

HOLDINGS

1. Section 4054(a) does not require magic words or a specific reference to a Foreign Service pension. An
unambiguous waiver of all pension, annuity, and survivor benefits sufficiently and expressly waives the

former spouse's rights to the participant's Foreign Service retirement benefits.

2. Informal agency materials, including handbooks and publications, are not entitled to substantial Chevron
deference and may receive only persuasive weight proportional to their power to persuade; the materials

relied upon here were not entitled to significant weight.

KEY QUOTATIONS

“We conclude that an unambiguous waiver of all pension, annuity, and survivor benefits suffices under
section 4054(a).” (140 A.3d at 1208)

“In our view, however, the legitimate interests of Foreign Service spouses will not be undermined by enforcing

unambiguous waivers that specifically refer to all pension, annuity, and survivor benefits.” (140 A.3d at 1208)

“Because we conclude to the contrary, we reverse the judgment and remand the case for the trial court to
revise the divorce decree to reflect Mr. Oshinaike's waiver of any right to Ms. Oshinaike's Foreign Service

pension, annuity, and survivor's benefits.” (140 A.3d at 1210)

FACTUAL BACKGROUND

The parties married in 1989, and the appellant later became a Foreign Service officer. In 2011 and 2013, they
executed agreements stating that the appellee waived all rights to the appellant's pension, annuity, and survivor
benefits. During the divorce proceedings, the appellant sought enforcement of those waivers as applying to her
Foreign Service retirement benefits, but the trial court concluded that the agreements were legally inadequate

because they did not specifically mention a Foreign Service pension.

PROCEDURAL HISTORY

During the divorce proceedings, the appellant sought a declaration that the appellee's property agreements
waived his rights to retirement benefits accrued through her Foreign Service employment. After an evidentiary
hearing, the Superior Court ruled as a matter of law that the agreements did not satisfy 22 U.S.C. § 4054(a)
because they did not specifically refer to a Foreign Service pension, and incorporated that ruling into the divorce
decree. The Court of Appeals reversed and remanded for revision of the decree.

DISPOSITION



reversed_and_remanded

REMAND INSTRUCTIONS

The trial court must revise the divorce decree to reflect appellee's waiver of any right to appellant's Foreign

Service pension, annuity, and survivor's benefits.
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