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SUMMARY

The document is an order and report and recommendation in Timothy Lett’s civil action against the
United Association of Plumbers and Steamfitters and other defendants. The magistrate judge
recommends denying Plaintiff’s second application to proceed in forma pauperis, grants a 30-day
extension to pay the filing fee if the recommendation is adopted, denies the first in forma pauperis
motion as moot, and denies without prejudice a motion to preserve evidence. The document also
explains the procedure and deadline for objections under 28 U.S.C. § 636(b)(1) and Federal Rule of
Civil Procedure 72(b).
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DISPOSITION other

PROCEDURAL POSTURE Plaintiff moved to proceed in forma pauperis, for an extension of time
to comply with the Court's filing-fee order, and for preservation of
evidence. The magistrate judge issued an order and report and
recommendation recommending denial of the second in forma
pauperis motion and granting the extension request, while denying the
preservation motion without prejudice and denying the first in forma
pauperis motion as moot.

STANDARD OF REVIEW A motion to proceed in forma pauperis is committed to the court's
sound discretion. A preservation order requires a showing of a real



danger of evidence destruction, lack of another available remedy, and
that the order is an appropriate exercise of the court's discretion.

PRECEDENTIAL VALUE nonprecedential
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QUESTIONS PRESENTED

1. Whether Plaintiff demonstrated sufficient financial need to proceed in forma pauperis.

2. Whether Plaintiff was entitled to a 30-day extension to pay the filing fee or comply with the Court's
order.

3. Whether Plaintiff demonstrated the circumstances necessary for an order requiring Defendants to
preserve evidence.

HOLDINGS

1. Plaintiff's revised financial affidavit did not establish that payment of the one-time filing fee would
deprive him of the necessities of life; the second in forma pauperis motion should therefore be denied,
and the first motion was denied as moot.

2. Plaintiff's request for a 30-day extension to comply with the Court's order or pay the filing fee should be
granted.

3. Plaintiff was not entitled to a preservation order because his generalized assertion that evidence might be
subject to routine deletion or alteration did not demonstrate a real danger of evidence destruction or
otherwise satisfy the requirements for such an order.

KEY QUOTATIONS

“An affidavit of poverty is sufficient if it reflects that the plaintiff cannot pay the court’s filing fee without
depriving himself the “necessities of life.”” (at 1)

“preservation orders ‘must be premised on a demonstration that a real danger of evidence destruction exists,
a lack of any other available remedy, and a showing that the preservation order is an appropriate exercise of
the court’s discretion.’” (at 3)

“failure to object to the magistrate judge’s recommendations constituted a waiver of [the defendant’s] ability
to appeal the district court’s ruling” (at 4)

FACTUAL BACKGROUND



Plaintiff initially represented that he was unemployed and sought leave to proceed in forma pauperis. In a
revised affidavit, he reported beginning employment on January 7, 2026, with take-home wages of $3,337.50 per
week and anticipated monthly income of approximately $13,350, substantially exceeding his listed monthly
expenses. Plaintiff also sought preservation of documents and data allegedly controlled by Defendants, asserting
that some evidence might be subject to routine deletion or alteration.

PROCEDURAL HISTORY

Plaintiff commenced this action and initially sought leave to proceed in forma pauperis. After the Court ordered
a revised financial affidavit, Plaintiff filed a second in forma pauperis motion and requested an extension of
time, and he also moved for preservation of evidence. The magistrate judge recommended denying the second in
forma pauperis motion, granting a 30-day extension to pay the filing fee if the recommendation were adopted,
and denied the preservation motion without prejudice; the parties were advised of the procedure for objections
and district-judge review.
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