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SUMMARY

The New York Court of Appeals affirmed the denial of motions to substitute appointed counsel in two

criminal cases. The court held that the defendants’ allegations did not establish a sufficiently serious

complaint requiring further inquiry or good cause for substitution under the minimal-inquiry standard

of People v. Sides.
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Consolidated criminal appeals from orders of the Appellate Division,
First Department, affirming Porto's burglary conviction and Garcia's
conviction following a guilty plea and enhanced sentence. The Court

of Appeals granted leave to appeal and affirmed both orders.

Abuse of discretion in reviewing denial of a motion to substitute
assigned counsel; the Court of Appeals also reviewed whether the trial
court satisfied the required minimal inquiry after a sufficiently serious

request.

Published New York Court of Appeals majority opinion; binding
precedent on the standards governing substitution of assigned counsel.
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QUESTIONS PRESENTED

1. Whether Porto's motion to substitute assigned counsel required the trial court to make a minimal inquiry

under People v. Sides.

2. Whether the trial court abused its discretion by denying Porto's motion after questioning defense counsel

but not Porto directly.

3. Whether Garcia's motion to substitute assigned counsel, made at sentencing with a general allegation

that counsel coerced his guilty plea, was adequately investigated and properly denied.

4. Whether Porto's enhanced sentence under New York's mandatory persistent violent felony offender

statutes violated Apprendi.

HOLDINGS

1. A trial court's duty to make at least a minimal inquiry into a request for substitution of assigned counsel
is triggered only when the defendant makes a seemingly serious request supported by specific factual
allegations of serious complaints about counsel. Substitution remains discretionary and is warranted only

upon a showing of good cause.

2. The trial court did not abuse its discretion by denying Porto's motion to substitute counsel without
directly questioning Porto because his form motion and counsel's explanation of his frustration did not

contain specific factual allegations indicating a seemingly serious conflict or other good cause.

3. The trial court did not abuse its discretion by denying Garcia's motion to substitute counsel after
conducting a sufficient minimal inquiry and determining that his vague claim of coercion lacked merit or

substance.

4. Porto's challenge to New York's mandatory persistent violent felony offender statutes under Apprendi

was meritless.

KEY QUOTATIONS

“If such a showing is made, the court must make at least a “minimal inquiry,” and discern meritorious
complaints from disingenuous applications by inquiring as to “the nature of the disagreement or its potential
for resolution™” (100)

“A blank form motion and defense counsel's explanation of defendant's “frustration” are not specific

allegations obligating the trial court to conduct a minimal inquiry” (100-101)

FACTUAL BACKGROUND

Porto, charged with burglary after his fingerprint was recovered from a displaced cookie tin, submitted a form
pro se motion for reassignment of counsel shortly before jury selection. His motion identified alleged failures to
visit or consult with him and to provide motion, discovery, and bill-of-particulars materials, but he did not

elaborate in the blank portion of the form; the trial court questioned defense counsel and denied substitution.



Garcia pleaded guilty to attempted first-degree robbery in exchange for a specified sentence, subject to a
condition that he speak with probation about the incident. After he repeatedly declined to do so, he moved to
withdraw his plea and substitute counsel, alleging generally that counsel had coerced the plea; the trial court

questioned both Garcia and counsel, denied the motion, and enhanced the sentence.

PROCEDURAL HISTORY

Porto was convicted by a jury of second-degree burglary after the trial court denied his day-of-jury-selection
motion to substitute counsel. The Appellate Division unanimously affirmed. Garcia pleaded guilty to attempted
first-degree robbery under a plea agreement, later violated a condition requiring him to speak with probation,
and moved to withdraw his plea and substitute counsel when the court indicated it would enhance his sentence;
the trial court denied the motion and imposed an enhanced sentence, and the Appellate Division affirmed. The

Court of Appeals affirmed in both cases.
DISPOSITION

affirmed
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