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SUMMARY

The court granted in part and denied in part defendants’ motion to dismiss. It dismissed the plaintiff’s

ADA and Title VII claims because she did not exhaust administrative remedies by filing a charge with

the EEOC, while rejecting the defendants’ Eleventh Amendment immunity argument based on

removal. The court declined supplemental jurisdiction over the remaining state-law claims and

remanded them to Utah’s Third District Court.
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2:25-cv-00472-AMA-DAO

remanded

Defendants moved to dismiss claims in an action removed from state
court. The court granted the motion in part as to the ADA and Title VII
claims, denied the remaining dismissal requests, declined
supplemental jurisdiction over the state-law claims, and remanded

those claims to state court.

On a Rule 12(b)(6) motion, the court assumes the truth of well-pleaded
facts and draws reasonable inferences in the plaintiff's favor. A
complaint must contain sufficient factual matter to state a facially

plausible claim for relief.
unknown

Whitney Burdett v. The University of Utah, University of Utah Police
Department, Chief Carver, Detective Egan, Detective Davis,
Lieutenant Wahlin
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QUESTIONS PRESENTED
1. Whether Defendants waived Eleventh Amendment immunity by removing the action from state court.

2. Whether Burdett's ADA and Title VII claims were subject to dismissal for failure to exhaust

administrative remedies.

3. Whether the court should exercise supplemental jurisdiction over the remaining state-law claims after

dismissing the federal claims.

4. Whether equitable tolling excused the failure to file an EEOC charge.

HOLDINGS

1. Defendants waived any otherwise available Eleventh Amendment immunity by removing the action

from state court, including with respect to the ADA claim.

2. The ADA and Title VII claims were properly dismissed because Burdett did not exhaust administrative

remedies by filing a charge of discrimination with the EEOC.

3. Equitable tolling was not warranted because Burdett did not establish active deception by Defendants

and the cited internal-process document disclosed the EEOC as a resource.

4. The court declined to exercise supplemental jurisdiction over the remaining state-law claims and
remanded them to Utah's Third District Court.

KEY QUOTATIONS
“Title I of the ADA requires a plaintiff to exhaust her administrative remedies before filing suit.” (Section 1I)
“The first step to exhaustion is the filing of a charge of discrimination with the EEOC.” (Section II)
“This is a high bar to overcome.” (Section II)
“Plaintiff s claims under the ADA and Title VII are dismissed for failure to exhaust administrative remedies.”
(Order)

FACTUAL BACKGROUND

Burdett alleges that she was hired by the University of Utah Police Department on April 24, 2024. During

training, Defendants questioned aspects of her background, and on or about June 10, 2024, she was injured and
excused from further defensive-tactics training while continuing other classes. She was terminated on or about
June 12, 2024, and asserted disability discrimination under the ADA and gender discrimination under Title VII.

She did not allege that she filed a discrimination charge with the EEOC.



PROCEDURAL HISTORY

Burdett initiated the action in Utah state court, and Defendants removed it to federal court. Defendants moved to
dismiss under Federal Rule of Civil Procedure 12(b)(6), arguing, among other things, Eleventh Amendment
immunity and failure to exhaust administrative remedies. The federal claims were dismissed for failure to

exhaust, and the remaining state-law claims were remanded to Utah's Third District Court.

DISPOSITION

remanded

REMAND INSTRUCTIONS

The remaining state-law claims are remanded to Utah's Third District Court because the federal court declined to

exercise supplemental jurisdiction after dismissing the ADA and Title VII claims.
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