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SUMMARY

The Iowa Supreme Court considered whether a criminal defendant could use a successful ineffective-
assistance-of-counsel ruling to conclusively establish breach of duty in a subsequent legal malpractice
action against the State. The court held that issue preclusion did not apply because the State acted in
materially different capacities in the postconviction and malpractice proceedings and did not represent
the public defender’s interests in the earlier proceeding. The court reversed the district court’s partial
summary judgment and remanded the case.
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DISPOSITION reversed_and_remanded

PROCEDURAL POSTURE The State brought an interlocutory appeal from the Iowa District Court
for Johnson County's grant of Clark's motion for partial summary
judgment in a legal malpractice action. The district court held that the
breach-of-duty element was conclusively established by Clark's prior
successful ineffective-assistance-of-counsel ruling through offensive
issue preclusion.

STANDARD OF REVIEW The grant of partial summary judgment and the legal conclusions
concerning the elements and mutuality or privity requirements of issue
preclusion were reviewed for errors at law.
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QUESTIONS PRESENTED

1. Whether a criminal defendant who obtains postconviction relief based on ineffective assistance of
counsel may use the prior ineffective-assistance findings offensively to establish the breach element of a
subsequent legal malpractice action.

2. Whether the State, as the employer of the public defender and defendant in the malpractice action, was
the same party or in privity with a party in the prior postconviction proceeding, such that issue
preclusion applied.

3. Whether the ineffective-assistance determination necessarily established breach of the professional duty
applicable to the malpractice claim.

HOLDINGS

1. A criminal defendant may not use a successful ineffective-assistance-of-counsel determination
offensively to preclusively establish that the former defense attorney breached professional duties in a
subsequent legal malpractice action.

2. The State, acting as prosecutor in the postconviction proceeding, was not the same party or in privity
with the State acting as the public defender's employer in the malpractice action.

3. Obtaining postconviction relief is a prerequisite to Clark's criminal legal malpractice claim, but it does
not substitute for proving the elements of negligence or establish breach as a matter of law.

KEY QUOTATIONS

“There is simply no principled basis for treating malpractice claims differently based on the identity of
defense counsel’s employer.” (at 20)

“We conclude the State as defendant in this malpractice action was not the same party, or in privity with a
party, in the PCR action.” (at 20)

“We merely hold that he cannot rely on the ineffective-assistance findings as a matter of law to avoid even
presenting that evidence.” (at 20)

FACTUAL BACKGROUND

Donald Clark was convicted of second-degree sexual abuse after a trial involving an alleged incident with a
student at Clark's school. Clark later obtained postconviction relief based on ineffective assistance of his court-
appointed public defender, as well as newly discovered evidence; the State did not appeal and the charges were
dismissed. Clark subsequently brought a legal malpractice action against the State, his former public defender's
employer, seeking to use the ineffective-assistance findings to establish breach of duty as a matter of law.
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Clark obtained postconviction relief and a new trial after the district court found ineffective assistance of counsel
and newly discovered evidence. The State did not appeal and declined to retry him, and the charges were
dismissed. Clark then sued the State for legal malpractice and moved for partial summary judgment, arguing that
the prior ineffective-assistance ruling established breach as a matter of law. The district court initially denied the
motion but granted reconsideration and entered partial summary judgment for Clark. The Supreme Court of
Iowa retained the State's interlocutory appeal, reversed, and remanded.

DISPOSITION

reversed_and_remanded

REMAND INSTRUCTIONS

The case was remanded for further proceedings. Clark may rely on the evidence used successfully in the
postconviction proceeding, but he may not rely on the ineffective-assistance findings as a matter of law to avoid
presenting that evidence in the malpractice action.
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