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SUMMARY

The court explains its denial of defendants’ motion to dismiss for lack of subject-matter jurisdiction in
a personal-injury action arising from a motor vehicle accident. Applying the legal-certainty standard
for diversity jurisdiction, the court holds that the plaintiff’s good-faith demand for more than $75,000
satisfies the amount-in-controversy requirement.
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DISPOSITION other

PROCEDURAL POSTURE Defendants Montecorp LLC and Eriberto E. Rico moved to dismiss
the personal-injury complaint for lack of subject-matter jurisdiction,
arguing that the amount in controversy did not exceed $75,000. The
court denied the motion.

STANDARD OF REVIEW On a motion challenging the amount in controversy, the court
determines the amount from the complaint unless it is shown to a legal
certainty that the plaintiff cannot recover the amount claimed or did
not assert it in good faith. The plaintiff's good-faith allegation is
accepted unless legal impossibility of recovery virtually negates it, and
defendants bear a heavy burden.

PRECEDENTIAL VALUE unpublished district court memorandum opinion; persuasive value
only
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QUESTIONS PRESENTED

1. Whether the amount-in-controversy requirement for diversity jurisdiction was satisfied when the
complaint alleged in good faith that damages exceeded $75,000 and sought compensatory, punitive, and
other damages, despite a pre-suit letter identifying $12,597.40 in special damages.

2. Whether the defendants established to a legal certainty that Graham could not recover more than
$75,000.

HOLDINGS

1. The amount in controversy was satisfied because Graham's complaint alleged in good faith that her
damages exceeded $75,000 and sought damages that could exceed that amount.

2. Defendants did not show to a legal certainty that Graham could not recover more than $75,000, so
dismissal for lack of subject-matter jurisdiction was unwarranted.

KEY QUOTATIONS

“Dismissal for failure to meet the amount in controversy is therefore appropriate only where the court
determines to a legal certainty that the plaintiff cannot recover the amount it seeks or seeks an amount that
the plaintiff is not entitled to for the purpose of establishing jurisdiction.” (at 3)

“Under such circumstances, the court is directed to accept a plaintiff’s claim for damages to determine the
amount in controversy.” (at 7)

“Therefore, because defendants have not shown to a legal certainty that plaintiff cannot recover greater than
$75,000 in damages, the amount in controversy is satisfied and this court has jurisdiction over this case.” (at
8)

FACTUAL BACKGROUND

The action arises from a May 20, 2023 motor-vehicle collision in Mercer County, West Virginia, in which a
tractor-trailer driven by Eriberto E. Rico collided with Shirley Mae Graham's vehicle. Graham alleged that Rico
was acting within the course and scope of his employment or agency with Montecorp LLC and that she suffered
severe bodily injuries, including medical expenses, lost wages, loss of earning capacity, pain and suffering,
physical limitations, and diminished enjoyment of life. Her complaint sought compensatory and punitive
damages, interest, fees, costs, and other relief, and alleged that the amount in controversy exceeded $75,000.

PROCEDURAL HISTORY

Graham filed a diversity personal-injury action in the Southern District of West Virginia against Rico,
Montecorp LLC, and Montenegro Freight Services LLC. Montecorp and Rico moved to dismiss, relying



primarily on a pre-suit settlement-demand letter showing $12,597.40 in special damages. The court entered an
order denying the motion on January 26, 2026, and issued this memorandum opinion explaining that decision.
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