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SUMMARY

The California Supreme Court held that use restrictions added to a common interest development's
declaration through a properly adopted and recorded amendment bind homeowners who purchased
their units before the amendment. The court further held that such restrictions are enforceable under
California Civil Code section 1354 unless unreasonable and receive the presumptive-reasonableness
standard established in Nahrstedt v. Lakeside Village Condominium Association. The court also
upheld the homeowners association's attorney-fee award.
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DISPOSITION affirmed

PROCEDURAL POSTURE The homeowners association sued to enforce a no-pet restriction and
sought injunctive and declaratory relief, nuisance remedies, and
attorney fees. After the association amended and recorded the
declaration to add the no-pet restriction, the trial court entered
judgment for the association, issued a permanent injunction, found a
nuisance, and awarded $15,000 in attorney fees. The Court of Appeal
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STANDARD OF REVIEW Statutory interpretation was reviewed de novo. The reasonableness of
the recorded restriction was evaluated under the deferential Nahrstedt
standard. The attorney-fee award was reviewed for abuse of discretion.
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QUESTIONS PRESENTED

1. Whether a use restriction added to and recorded in an amended declaration after a homeowner purchased
a condominium unit binds that existing homeowner.

2. Whether Civil Code section 1354, subdivision (a), permits enforcement by equitable relief of restrictions
added to an amended declaration.

3. Whether the Nahrstedt presumption of reasonableness applies to use restrictions adopted and recorded
after the challenging homeowner's purchase.

4. Whether the recorded no-pet restriction was unreasonable as a matter of law.

5. Whether the trial court abused its discretion by awarding the homeowners association attorney fees.

HOLDINGS

1. A use restriction added to a declaration under Civil Code section 1355, subdivision (b), and duly adopted
and recorded binds all homeowners, including those who acquired their units before the amendment and
those who did not vote for it.

2. Civil Code section 1354, subdivision (a), applies to covenants and restrictions contained in amended
declarations, and those restrictions may be enforced against homeowners through equitable remedies,
including injunctive relief, unless unreasonable.

3. Use restrictions adopted and recorded after a homeowner's purchase receive the same judicial deference
as restrictions in an original declaration: they are presumptively valid, and the challenging homeowner
bears the burden of proving that they are unreasonable.

4. The recorded no-pet restriction was not unreasonable as a matter of law, and the trial court did not abuse
its discretion in awarding the Association $15,000 in attorney fees as the prevailing party.

KEY QUOTATIONS

“We conclude that under the plain and unambiguous language of sections 1354, subdivision (a), and 1355,
subdivision (b), use restrictions in amended declarations recorded subsequent to a challenging homeowner's
purchase of a condominium unit are binding on that homeowner, are enforceable via injunctive relief under
section 1354, subdivision (a), and are entitled to the same judicial deference given use restrictions recorded
prior to the homeowner's purchase.” (68-69)

“Plainly read, any amendment duly adopted under this subdivision is effective against all homeowners,
irrespective of when the owner acquired title to the separate interest or whether the homeowner voted for the
amendment.” (72)



“Only if the covenant or restriction in question is unreasonable will it be unenforceable under section
1354(a).” (76)

“Applying the deferential Nahrstedt standard of review to the Amended Declaration in this case, we hold, as
we did in Nahrstedt, that the recorded restriction prohibiting pets is not unreasonable as a matter of law.”
(80)

FACTUAL BACKGROUND

Villa De Las Palmas is a 24-unit condominium development governed by recorded covenants, conditions, and
restrictions. Paula Terifaj purchased her unit in 1995, knew of an existing no-pet rule, and nevertheless brought
dogs to the property. In January 2000, the homeowners association adopted and recorded an amended declaration
expressly prohibiting pets, after which the trial court enjoined Terifaj from violating the restriction and awarded
the Association attorney fees.

PROCEDURAL HISTORY

The Association filed its original complaint in August 1999 based on an unrecorded no-pet rule. The trial court
denied a preliminary injunction and ordered nonbinding arbitration. During that period, the Association adopted
and recorded an amended declaration containing a no-pet restriction, then filed an amended complaint. After a
bench trial, the trial court ruled for the Association on all causes of action. The Court of Appeal affirmed, and the
Supreme Court affirmed the Court of Appeal.

DISPOSITION

affirmed
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