WISCONSIN COURT OF APPEALS, DISTRICT III

State v. Brian Tyrone Ricketts, Jr.

State v. Ricketts - No. 2024AP2291-CR - Decided December 9, 2025

SUMMARY

The Wisconsin Court of Appeals, District III, interprets the phrase “was convicted on 2 or more

separate occasions” in Wisconsin’s domestic abuse repeater statute, Wis. Stat. § 939.621. The court

holds that a defendant qualifies based on two qualifying convictions within the statutory period even if

the convictions arose from the same incident, had the same offense date, or occurred during the same

court appearance. The court reversed the circuit court’s order striking the domestic abuse repeater

enhancer and remanded for further proceedings.
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QUESTIONS PRESENTED

1. Whether the phrase "was convicted on 2 or more separate occasions" in Wisconsin's domestic abuse
repeater statute, WIS. STAT. § 939.621(1)(b), requires convictions arising from separate incidents or
offense dates.

2. Whether the phrase should be interpreted consistently with the Wisconsin Supreme Court's construction

of nearly identical language in the general repeater statute, WIS. STAT. § 939.62(2).

3. Whether the circuit court properly relied on State v. Rector and Wooden v. United States to interpret
"separate occasions."

HOLDINGS

1. A defendant qualifies as a domestic abuse repeater if the defendant was convicted of two qualifying
domestic abuse offenses during the required statutory period, regardless of whether the convictions arose

from the same incident, had the same offense date, or occurred during the same court appearance.

2. Ricketts qualifies as a domestic abuse repeater because it is undisputed that he had two qualifying

domestic abuse convictions within the applicable ten-year period.

KEY QUOTATIONS

“Based on those prior interpretations, we conclude that for purposes of the domestic abuse repeater statute, a
defendant “was convicted on 2 or more separate occasions” as long as he or she was convicted of two
qualifying domestic abuse offenses during the requisite statutory time period, regardless of whether those
convictions arose out of the same incident, had the same offense date, or occurred during the same court

appearance.” (Y 3)

“Consistent with Wittrock and Hopkins, what matters is the quantity of the defendant’s prior domestic abuse

crimes, not the time of commission or the time of conviction.” ( 37)

FACTUAL BACKGROUND

The State charged Ricketts with misdemeanor battery and disorderly conduct, each accompanied by a domestic
abuse surcharge, repeater allegation, and domestic abuse repeater allegation. The State relied on Ricketts's May
26, 2022 convictions in Outagamie County Case No. 21CF974 for battery-domestic abuse and disorderly
conduct-domestic abuse. Those two convictions arose from a single incident occurring on September 5, 2021,
but were qualifying convictions within the ten-year period preceding the charged offenses.

PROCEDURAL HISTORY

The Brown County circuit court granted Ricketts's motion to strike the domestic abuse repeater enhancer,

concluding that two prior domestic abuse convictions arising from one incident did not constitute convictions on



two separate occasions. The Wisconsin Court of Appeals granted the State's petition for leave to appeal,

converted the appeal to a three-judge appeal, reversed the order, and remanded for further proceedings.

DISPOSITION

reversed_and_remanded

REMAND INSTRUCTIONS

Remand for further proceedings consistent with the opinion, including reinstatement of the domestic abuse

repeater enhancer.
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