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SUMMARY

The Supreme Court of Florida affirmed the denial of Anthony Ponticelli's motion for postconviction
relief under Florida Rule of Criminal Procedure 3.850 and denied his petition for a writ of habeas
corpus. The opinion addressed, among other issues, alleged Brady and Giglio violations involving
undisclosed evidence, witness benefits, and allegedly false or misleading testimony.
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QUESTIONS PRESENTED

1. Whether the State violated Brady by suppressing evidence concerning an alleged benefit to witness
Dennis Freeman, Timothy Keesee's observations of cocaine use, and a cocaine party involving
Ponticelli.

2. Whether the State violated Giglio by presenting or failing to correct allegedly false testimony
concerning Freeman's benefits, Keesee's observations, and the date Brian Burgess and Edward Brown
first met Ponticelli.

3. Whether trial counsel rendered ineffective assistance during the penalty phase by inadequately
investigating and presenting mitigating and mental-health evidence.

4. Whether trial counsel rendered ineffective assistance during the pretrial and guilt phases by inadequately
investigating competency, presenting allegedly inconsistent defenses, vouching for witnesses, failing to
object to witness sequestration, and failing to object to prosecutorial comments or evidence.

5. Whether Ponticelli was denied competent mental-health assistance and whether the trial court
improperly summarily denied additional postconviction claims.

6. Whether Florida's capital-sentencing procedure and Ponticelli's sentences were unconstitutional under
Ring v. Arizona.

7. Whether appellate counsel was ineffective for failing to raise challenges to the sufficiency of the
evidence, prosecutorial misconduct, and allegedly false evidence.

HOLDINGS

1. Ponticelli failed to establish a Brady violation because the challenged evidence either was not clearly
favorable or suppressed, or was not material; there was no reasonable probability that disclosure would
have changed the verdict or undermined confidence in the outcome.

2. Ponticelli failed to establish that the State knowingly presented or failed to correct material false
testimony, and the challenged testimony concerning Freeman, Keesee, Brown, and Burgess did not
warrant relief.

3. Counsel's investigation and presentation of penalty-phase mitigation were deficient, but Ponticelli failed
to establish prejudice; therefore, the denial of penalty-phase ineffective-assistance relief was affirmed.

4. Ponticelli failed to establish deficient performance and prejudice under Strickland for his claims
concerning competency investigation, alternative defenses, witness credibility, sequestration, and
objections to prosecutorial comments or evidence.



5. The claim that Ponticelli was denied competent mental-health assistance was procedurally barred
because competency and related claims had been raised and rejected on direct appeal; the claim also
lacked merit on the record.

6. The trial court properly summarily denied claims that were procedurally barred or facially insufficient.

7. Ring v. Arizona does not apply retroactively to Ponticelli's final convictions and sentences, and his
related indictment and sentencing challenges were without merit.

8. Appellate counsel was not ineffective for failing to raise challenges to the sufficiency of the evidence,
alleged prosecutorial misconduct, or allegedly false evidence.

KEY QUOTATIONS

“A true Brady violation requires that the defendant establish the following three elements: "(1) that the
evidence at issue is favorable to him, either because it is exculpatory or because it is impeaching; (2) that the
evidence was suppressed by the State, either willfully or inadvertently; and (3) that the suppression resulted in
prejudice."” (1084)

“To establish a Giglio claim, it must be shown that (1) the testimony given was false; (2) the prosecutor knew
the testimony was false; and (3) the statement was material.” (1088)

“An attorney has a duty to conduct a reasonable investigation for possible mitigating evidence.” (1095)

“To uphold the trial court's summary denial of claims raised in a 3.850 motion, the claims must be either
facially invalid or conclusively refuted by the record.” (1105)

FACTUAL BACKGROUND

Ponticelli was convicted of murdering Nicholas and Ralph Grandinetti, whom he shot in the head after arranging
to sell their cocaine and then attempting to conceal the crimes. The prosecution presented testimony from
multiple witnesses that Ponticelli announced his intent to kill the brothers, later confessed, and sought assistance
in disposing of evidence. Ponticelli's postconviction claims centered on alleged suppression of evidence and
false testimony concerning his cocaine use, counsel's investigation and presentation of mitigation, his
competency, and the constitutionality of Florida's capital-sentencing procedure.

PROCEDURAL HISTORY

Ponticelli was convicted of two counts of first-degree murder and sentenced to death in 1988. The Supreme
Court of Florida affirmed on direct appeal; the United States Supreme Court vacated and remanded for
reconsideration in light of Espinosa, after which the Florida court again denied relief based on waiver. Ponticelli
later filed successive postconviction motions, leading to evidentiary hearings and circuit-court orders denying
his Brady, Giglio, ineffective-assistance, competency, and sentencing claims. The Supreme Court of Florida
affirmed those orders and denied habeas relief.

DISPOSITION

affirmed
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