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SUMMARY

The United States District Court for the Southern District of Indiana screens Damon T. Gee's prisoner
complaint concerning allegedly contaminated water at Pendleton Correctional Facility. The court
allows an injunctive-relief claim under the Safe Drinking Water Act against the warden in his official
capacity and Eighth Amendment conditions-of-confinement claims against all defendants. The court
dismisses Clean Water Act claims, damages claims under the Safe Drinking Water Act, and deliberate-
indifference medical-care claims, and directs service of process.
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PROCEDURAL POSTURE Screening of a prisoner's complaint under 28 U.S.C. § 1915A before
service of process.

STANDARD OF REVIEW Under 28 U.S.C. § 1915A, the court must dismiss claims that are
frivolous, malicious, fail to state a claim, or seek monetary relief from
an immune defendant. The court applies the Rule 12(b)(6) standard,
accepting well-pleaded factual allegations as true but disregarding
legal conclusions, and construes a pro se complaint liberally.

PRECEDENTIAL VALUE unpublished district court order; nonprecedential
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QUESTIONS PRESENTED

1. Whether the complaint stated a claim under the Clean Water Act.

2. Whether the complaint stated a Safe Drinking Water Act claim for injunctive relief and damages.

3. Whether the complaint stated a deliberate-indifference claim based on denial of medical care.

4. Whether the complaint stated Eighth Amendment conditions-of-confinement claims against the
defendants.

HOLDINGS

1. The Clean Water Act claims were dismissed because the complaint did not allege a discharge of
pollutants into navigable waters by the defendants.

2. The Safe Drinking Water Act claim for injunctive relief could proceed against Warden Allen in his
official capacity, but claims for damages under the Act against any defendant were dismissed.

3. The deliberate-indifference claims based on denial of medical care were dismissed because Gee did not
identify how any particular defendant was personally involved in depriving him of needed medical care.

4. The Eighth Amendment conditions-of-confinement claims could proceed against all defendants based on
allegations that each participated in the facility's water risk management team and failed to take adequate
action to provide safe drinking and shower water.

5. Because Gee expressly identified the Clean Water Act, Safe Drinking Water Act, and Eighth Amendment
as his legal theories, the court was not required to analyze whether the allegations stated a claim under a
different theory.

KEY QUOTATIONS

“When screening a complaint, the Court must dismiss any portion that is frivolous or malicious, fails to state
a claim for relief, or seeks monetary relief against a defendant who is immune from such relief.”

“The following claims are proceeding in this action: a claim for injunctive relief under the SDWA against
Warden Allen only and Eighth Amendment conditions of confinement claims against all Defendants. All other
claims have been dismissed.”

FACTUAL BACKGROUND

Gee, a prisoner at Pendleton Correctional Facility, alleged that the facility's water was contaminated with
Legionnaire's disease, H. pylori, lead, and other contaminants, and was sometimes brown or black with a foul
odor. He alleged that cellhouses J, G, and H lacked access to filtered drinking water, that staff and visitors were



advised not to drink the water, and that filters on showerheads were not consistently maintained. Gee claimed
that he became ill, was denied medical treatment, and that the defendants participated in the facility's water risk
management plan but failed to provide safe drinking and shower water.

PROCEDURAL HISTORY

Gee filed a civil-rights complaint alleging that contaminated water at Pendleton Correctional Facility violated
the Eighth Amendment, the Clean Water Act, and the Safe Drinking Water Act. The district court screened the
complaint before service, dismissed the Clean Water Act claims, damages claims under the Safe Drinking Water
Act, deliberate-indifference medical-care claims, and other claims not identified as viable, while allowing an
official-capacity Safe Drinking Water Act claim for injunctive relief against Warden Allen and Eighth
Amendment conditions-of-confinement claims against all defendants to proceed. The court directed service of
process and allowed the plaintiff until March 11, 2026, to seek reconsideration if additional claims were omitted.
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