
UNITED STATES DISTRICT COURT FOR THE DISTRICT OF NEW MEXICO

Natasha Jetcay Cortez-Gonzalez v. Kristi Noem
Cortez-Gonzalez · No. 2:25-cv-00985-MLG-KK · Decided December 4, 2025

SUMMARY

The District of New Mexico held that the detention of Natasha Jetcay Cortez-Gonzalez, a noncitizen
who had lived in the United States for nearly her entire life, was likely governed by 8 U.S.C. § 1226(a)
rather than § 1225(b)(2)(A). The court concluded that she was entitled to an individualized bond
hearing and that continued detention without one likely violated the Fifth Amendment. The court
entered a second temporary restraining order requiring respondents to provide the hearing within
seven days.
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PROCEDURAL POSTURE Petition for writ of habeas corpus and motion for a temporary
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QUESTIONS PRESENTED

1. Whether the pre-removal detention of a noncitizen who has lived in the United States for many years
and is charged with removability is governed by 8 U.S.C. § 1225(b)(2)(A) or by the discretionary
detention authority in 8 U.S.C. § 1226(a).

2. Whether a noncitizen detained under § 1226(a) is entitled to an individualized bond hearing as a matter
of due process and the governing detention regulations.

3. Whether Cortez-Gonzalez satisfied the requirements for a temporary restraining order requiring
Respondents to provide an individualized bond hearing.

HOLDINGS

1. Section 1226(a), rather than § 1225(b)(2)(A), governs the pre-removal detention of a noncitizen who has
been present in the United States for decades and is not currently seeking admission.

2. The court was not bound by and declined to follow the Board of Immigration Appeals' interpretation in
Matter of Yajure Hurtado because the court found that interpretation legally unsound and inconsistent
with the governing statutory and regulatory framework.

3. Because § 1226(a) governed her detention, Cortez-Gonzalez was entitled to an individualized bond
hearing, and her continued detention without such review constituted an ongoing violation of the Fifth
Amendment Due Process Clause.

4. Cortez-Gonzalez satisfied the requirements for limited preliminary injunctive relief requiring
Respondents to provide an individualized bond hearing.

KEY QUOTATIONS

“By contrast, § 1226(a) sets the “default rule” for detaining noncitizens “already present in the United
States.”” (Discussion § II.A.1)



“Given that § 1226(a) is controlling, Cortez-Gonzalez is entitled—as a right—to an individualized bond
hearing.” (Discussion § II.A.3)

“For the foregoing reasons, the Court entered a second temporary restraining order on October 24, 2025,
requiring Respondents provide Cortez-Gonzalez an individualized bond hearing pursuant to § 1226(a) within
seven days of the Order.” (Conclusion)

FACTUAL BACKGROUND

Cortez-Gonzalez, a native Mexican citizen, had lived continuously in the United States since infancy and had no
criminal record. DHS arrested her in California in July 2025, served her with a Notice to Appear charging
removability, and transferred her to the Otero County Processing Center in New Mexico. An immigration judge
denied her request for custody redetermination, while her application for derivative T-nonimmigrant status
remained pending. Her continued physical presence in the United States was important to preserving eligibility
for the T-visa-related application.

PROCEDURAL HISTORY

Cortez-Gonzalez was detained by DHS, served with a Notice to Appear, and charged as removable under 8
U.S.C. § 1182(a)(6)(A)(i). An immigration judge denied her request for custody redetermination for lack of
jurisdiction, and her appeal to the Board of Immigration Appeals remained pending. She filed this habeas action
and moved for a temporary restraining order. The court first enjoined her transfer outside New Mexico or
removal from the United States, then entered a second temporary restraining order requiring an individualized
bond hearing under 8 U.S.C. § 1226(a); this opinion supplied the reasoning for that order.
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