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SUMMARY

The Minnesota Supreme Court held that attempted first-degree assault-harm is a valid crime under

Minnesota law. The court concluded that Minnesota's general attempt statute applies to first-degree

assault-harm and that the intent requirements of the attempt and assault statutes are not legally

inconsistent. The court reversed the court of appeals and remanded for consideration of other issues

raised by Lisa Dawn Oliver.
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The State petitioned for review of a divided Minnesota Court of
Appeals decision reversing Oliver's conviction for attempted first-
degree assault-harm. The Minnesota Supreme Court granted review to
decide whether attempted first-degree assault-harm is a valid crime
under Minnesota law.

De novo review applies to the statutory-interpretation issue and to the
legal question whether the mental-state elements of the statutes are

compatible.
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QUESTIONS PRESENTED

1. Whether Minnesota Statutes section 609.17 applies to attempted first-degree assault-harm under

Minnesota Statutes section 609.221, subdivision 1.

2. Whether the specific-intent requirement for an attempt conflicts with the general-intent requirement for
first-degree assault-harm.

3. Whether Oliver's unresolved arguments concerning sufficiency of the evidence and the denial of a

downward dispositional sentencing departure should be addressed on remand.

HOLDINGS

1. Minnesota Statutes section 609.17 plainly and unambiguously applies to first-degree assault-harm under
section 609.221, subdivision 1; attempted first-degree assault-harm is a cognizable crime under

Minnesota law.

2. The specific-intent requirement for an attempt is legally compatible with the general-intent requirement
for first-degree assault-harm.

KEY QUOTATIONS

“"Whoever, with intent to commit a crime, does an act which is a substantial step toward, and more than

preparation for, the commission of the crime is guilty of an attempt to commit that crime."” (at 7)

“Because the court of appeals erred in finding that attempted first-degree assault-harm is not a valid crime
under Minnesota law, we reverse and remand to the court of appeals to consider other issues Oliver raised in
her appeal but that the court of appeals did not address.” (at 21)

FACTUAL BACKGROUND

Oliver went to the apartment of P.L., the father of her child, after an argument concerning custody and visitation.
During an argument outside the apartment, Oliver shoved P.L. and cut his neck with a knife while making
statements threatening to kill and stab him. P.L. suffered a neck wound requiring stitches and was left with a

visible scar, but the parties did not dispute that the injury did not constitute great bodily harm under Minnesota

law.

PROCEDURAL HISTORY

Oliver was charged with attempted second-degree intentional murder, attempted first-degree assault-harm, and
second-degree assault. A jury acquitted her of attempted murder and found her guilty of the two assault-related
offenses. The district court convicted her of attempted first-degree assault-harm and sentenced her to 45 months
in prison, while treating second-degree assault as a lesser-included offense for adjudication purposes. The Court
of Appeals reversed the attempted first-degree assault-harm conviction and remanded for judgment and
sentencing on second-degree assault. The Supreme Court reversed the Court of Appeals and remanded for

consideration of Oliver's unresolved alternative arguments.
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REMAND INSTRUCTIONS

The Court of Appeals must address Oliver's other previously raised arguments, including her contention that the
State presented insufficient evidence to prove that she intended to inflict great bodily harm and her argument that

the district court abused its discretion by denying a downward dispositional departure in sentencing.
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