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SUMMARY

The California Court of Appeal affirmed summary adjudication and judgment for Charter

Communications in a Private Attorneys General Act action concerning the calculation of paid sick

leave for an outside salesperson. The court held that Labor Code section 246, subdivision (1)(3),

applies to employees exempt from overtime requirements, including outside salespersons, and that

Charter properly calculated the plaintiff’s sick leave at the same rate used for other paid leave.
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affirmed

Plaintiff appealed from a judgment entered after the trial court granted
Charter's motion for summary adjudication on Hirdman's PAGA claim

alleging that Charter calculated paid sick leave at the wrong rate.

De novo review applies to an order granting summary adjudication

and to the purely legal issue of statutory interpretation.

Published and certified for publication; precedential California Court

of Appeal opinion.
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QUESTIONS PRESENTED

1. Whether the phrase "exempt employees" in Labor Code section 246, subdivision (1)(3) includes

employees exempt from overtime requirements as outside salespersons.
2. Whether Charter properly calculated Hirdman's paid sick leave under section 246, subdivision (1)(3).

3. Whether the trial court properly granted summary adjudication and entered judgment for Charter.

HOLDINGS

1. The phrase "exempt employees" in section 246, subdivision (1)(3) includes employees who are exempt
from overtime wages under the outside-salesperson exemption, not only employees exempt under the

administrative, executive, or professional exemptions.

2. Charter properly calculated Hirdman's paid sick leave under section 246, subdivision (1)(3), by using the

same method it used to calculate wages for other forms of paid leave.

3. Summary adjudication in favor of Charter was proper because the material facts were undisputed and
Charter was entitled to judgment as a matter of law under the correct interpretation of section 246,
subdivision (1)(3).

KEY QUOTATIONS

“In sum, we conclude that the trial court correctly determined that section 246, subdivision (1)(3) applies to
outside salespersons like Hirdman and thus did not err in granting summary adjudication in favor of
Charter.” (14)

“The judgment is affirmed. Charter is entitled to its costs on appeal.” (15)

FACTUAL BACKGROUND

Charter employed Hirdman as a sales representative and classified him as exempt from overtime requirements
under California's outside-salesperson exemption. Charter calculated Hirdman's paid sick leave at his hourly
base rate, excluding commissions, using the same method it used for other forms of paid leave under Labor Code
section 246, subdivision (1)(3). The parties stipulated that the material facts were undisputed, and Hirdman
contended that outside salespersons should instead be treated as nonexempt employees for purposes of the sick-
leave calculation methods in section 246, subdivisions (1)(1) and (1)(2).

PROCEDURAL HISTORY

Hirdman filed a PAGA action in October 2019 alleging Labor Code violations, including failure to pay sick
leave at the correct rate. After amendment of the complaint, the parties filed cross-motions for summary
adjudication concerning the sick-leave calculation issue. The trial court granted Charter's motion, denied
Hirdman's motion, and entered judgment for Charter in February 2024. The Court of Appeal reviewed the

statutory interpretation issue de novo and affirmed.
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