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SUMMARY

The Nebraska Supreme Court dismissed an appeal by Creighton University students challenging the
denial of injunctive relief related to Creighton’s COVID-19 vaccination policy. The court held that the
district court’s order, viewed in light of the entire record, denied only temporary injunctive relief and
therefore was not a final, appealable order. The court concluded that it lacked jurisdiction over the
appeal.
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QUESTIONS PRESENTED

1. Whether the Nebraska Supreme Court had jurisdiction over an appeal from the district court's order
denying injunctive relief.

2. Whether the district court's ambiguous order denied a permanent injunction, which would be final and
appealable, or only a temporary injunction, which would not be final and appealable.

3. Whether the record permitted the court to construe the order as denying only temporary injunctive relief.

HOLDINGS

1. The Nebraska Supreme Court lacks appellate jurisdiction unless the appeal is from a final order or
judgment.

2. The meaning of a judicial order is a question of law determined from the order's contents; if the
language is ambiguous, the court may examine the entire record to ascertain the order's meaning.

3. The district court's order denied only temporary injunctive relief and was therefore not a final,
appealable order.

4. Generally, a Nebraska district court should not enter judgment on the merits at the temporary-injunction
stage unless the procedural requirements for doing so are satisfied.

KEY QUOTATIONS

“Because we find ambiguity within the order’s four corners, we examine the record, which shows that only
temporary relief was sought and denied. We therefore lack jurisdiction and dismiss the appeal.” (250)

“Generally, a district court should not order a judgment on the merits at the temporary injunction stage of
proceedings.” (262)

“Because the court’s denial of a temporary injunction was not a final order, we lack jurisdiction of the appeal
and must dismiss it.” (262)

FACTUAL BACKGROUND

Creighton required students to be vaccinated against COVID-19 to register for classes and allowed an exemption
based on the vaccines' emergency-use-authorization status, subject to an agreement to be vaccinated after full
FDA approval. After certain vaccines received full approval, Creighton required exempted students to receive a
dose by September 7, 2021, or be administratively withdrawn and barred from campus. The students filed suit
and sought an order restoring them as students pending further court order; the district court treated the request
as one for temporary injunctive relief and denied it.
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The students filed a complaint seeking injunctive relief shortly before a vaccination-compliance deadline and
later filed a motion seeking an order restoring them as students pending further order of the court. The district
court construed the request as seeking temporary injunctive relief, denied it after an expedited hearing, and
stated orally that it was not issuing a final order or dismissing the case. The written order used some language
that could suggest denial of permanent injunctive relief but also expressly addressed temporary relief. The
Nebraska Supreme Court examined the order and the entire record and dismissed the appeal.
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