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SUMMARY

The Texas Review Tribunal considered an appeal from the Texas State Commission on Judicial

Conduct's recommendation that Judge Terry A. Canales be removed from office and permanently

barred from holding judicial office. The case involved allegations of sexually suggestive comments

and nonconsensual physical touching of three women, as well as challenges concerning pleading

variance, evidentiary sufficiency, procedural standards, discovery, and the appropriate burden of proof.

The tribunal sustained a pleading-variance issue concerning one allegation but rejected the challenge

to the preponderance-of-the-evidence standard.
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Appeal by a district judge from the Texas State Commission on
Judicial Conduct's recommendation that he be removed from office

and permanently barred from holding judicial office.

The Commission's adopted findings are reviewed under the legal- and
factual-sufficiency standards applicable to civil findings by a trial
court or jury. The tribunal considers only supporting evidence on a
legal-sufficiency challenge, examines the entire record on factual
sufficiency, and may not substitute its findings for those of the

Commission or resolve credibility conflicts.
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UESTIONS PRESENTED

Whether the Commission's finding concerning the secretary's complaint was supported by the live

formal notice when the notice and evidence alleged a different year.

. Whether the proper burden of proof in judicial removal proceedings is preponderance of the evidence or

clear and convincing evidence.

. Whether the evidence was legally and factually sufficient to support the Commission's findings
concerning the complaints of the pregnant daughter of the bailiff and the district attorney's office

employee.
. Whether the respondent preserved complaints concerning discovery and allegedly exculpatory records.
. Whether the proceedings violated the respondent's constitutional rights.

. Whether removal and a permanent bar from judicial office were excessive sanctions.

OLDINGS

. A twelve-month variance between the year alleged in the formal notice and the year established by the
evidence was substantial, misleading, and potentially prejudicial; the Commission was required to
amend the formal notice or obtain a trial amendment before relying on the changed date.

. The proper burden of proof in a Texas judicial removal proceeding is preponderance of the evidence, not

clear and convincing evidence.

. The evidence was legally and factually sufficient to support the Commission's misconduct findings

involving the pregnant daughter of the bailiff and the district attorney's office employee.

. Removal from judicial office and a permanent bar from holding judicial office were appropriate and not

excessive sanctions for the sustained misconduct.

EY QUOTATIONS

“It is well settled law in the State that the legal standard for removal proceedings is a "preponderance of the

evidence" standard rather than a "clear and convincing evidence" standard as Respondent arques.” (67)

“TERRY A. CANALES IS HEREBY REMOVED AS JUDGE OF THE 79TH JUDICIAL DISTRICT COURT
OF THE STATE OF TEXAS AND IS FOREVER BARRED FROM HOLDING JUDICIAL OFFICE IN THE
STATE OF TEXAS.” (74)



FACTUAL BACKGROUND

The Commission found that Judge Terry A. Canales engaged in unsolicited, sexually suggestive conduct and
nonconsensual touching involving three young women, including his court secretary, an eighteen-year-old part-
time district attorney's office employee, and the pregnant daughter of his court bailiff. Much of the conduct
occurred during court hours and in Canales's judicial chambers, and included forceful kissing, fondling, sexually
suggestive telephone remarks, and physically preventing one woman from leaving. The tribunal found legally
and factually sufficient evidence supporting the findings involving the latter two women, while sustaining a

pleading-and-proof variance concerning the date alleged for the secretary's complaint.

PROCEDURAL HISTORY

The Commission conducted formal proceedings and found by a preponderance of the evidence that Judge
Canales engaged in willful or persistent conduct inconsistent with the proper performance of judicial duties and
casting public discredit on the judiciary. The Commission recommended removal and a permanent bar from
judicial office. The Supreme Court of Texas appointed a seven-justice review tribunal to review the
recommendation. The tribunal sustained one procedural issue concerning a variance between the formal notice

and the proof, but affirmed the recommendation based on the remaining misconduct findings and issues.
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