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SUMMARY

The United States District Court for the Northern District of Ohio grants Plaintiffs’ motion for leave to
file a first amended complaint and denies motions to dismiss filed by Primis Bank, Steven Gleicher,
and Pacific Life Insurance Company. The action concerns alleged fraud, negligent misrepresentation,
breach of fiduciary duty, and rescission arising from a premium-financed life insurance transaction.
The court concludes that the amended complaint does not state plausible direct-liability claims against
Pacific Life but does state a plausible theory of vicarious liability sufficient to proceed at the pleading
stage.
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DISPOSITION other

PROCEDURAL POSTURE Plaintiffs moved for leave to amend their complaint. Defendants
Primis Bank and Steven Gleicher moved to dismiss, and Pacific Life
Insurance Company separately moved to dismiss. The court
considered the proposed first amended complaint as operative, granted
leave to amend, denied the Primis Defendants' motion to dismiss on
the merits, and denied Pacific Life's motion to dismiss as moot.

STANDARD OF REVIEW On a Rule 12(b)(6) motion, the court accepts well-pleaded factual
allegations as true and determines whether the complaint contains
enough factual matter to state a plausible claim for relief. Fraud
allegations must satisfy Rule 9(b), while the court applied Rule 8 to
the Ohio negligent-misrepresentation claims. Leave to amend is freely
granted under Rule 15(a)(2), but may be denied if amendment would
be futile because the proposed complaint could not withstand Rule
12(b)(6) review.



PRECEDENTIAL VALUE unpublished federal district court memorandum opinion; persuasive
but not binding beyond the case

PARTIES Ronald S. Gross, et al. v. Pacific Life Insurance Company, et al.
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PRACTICE AREAS

civil procedure insurance commercial litigation torts remedies

QUESTIONS PRESENTED

1. Whether Plaintiffs should be granted leave to file the proposed first amended complaint under Federal
Rule of Civil Procedure 15(a)(2).

2. Whether the proposed amended complaint plausibly alleged direct fraud, negligent misrepresentation, or
breach of fiduciary duty claims against Pacific Life.

3. Whether the proposed amended complaint plausibly alleged that Pacific Life could be vicariously liable
for torts allegedly committed by McDonough within the scope of an agency relationship.

4. Whether Plaintiffs' rescission claim against Pacific Life was viable despite the policies having been
surrendered and their cash value paid to Primis.

5. Whether the parol evidence rule barred Plaintiffs' fraud and negligent-misrepresentation claims against
Primis and Gleicher.

6. Whether Plaintiffs' negligent-misrepresentation claims against the Primis Defendants were based
impermissibly on omissions.

7. Whether Plaintiffs adequately pleaded knowledge, a duty to disclose or special relationship, and
justifiable reliance for their claims against the Primis Defendants.

8. Whether Plaintiffs adequately stated rescission claims against the Primis Defendants.

9. Whether the doctrine of in pari delicto required dismissal at the pleading stage.

HOLDINGS

1. Leave to amend should be granted because Plaintiffs set forth a sufficient basis for amendment and the
proposed amended complaint was not futile.

2. Plaintiffs did not plausibly allege that Pacific Life directly committed fraud or negligent
misrepresentation.

3. Plaintiffs did not plausibly allege that Pacific Life owed them a fiduciary duty or directly breached one.

4. Plaintiffs plausibly alleged that McDonough had an agency relationship with Pacific Life and that his
alleged conduct occurred within the scope of that agency, so the vicarious-liability theory could proceed.

5. The rescission claim against Pacific Life remained viable at the pleading stage.



6. The court declined to dismiss Plaintiffs' claims under in pari delicto at the pleading stage.

7. The parol evidence rule did not require dismissal because the loan documents did not directly contradict
the alleged representation that a third-party collateral firm would later cover the collateral shortfall.

8. The negligent-misrepresentation claims could proceed to the extent they were based on alleged
affirmative misrepresentations rather than omissions.

9. Plaintiffs adequately pleaded their basic fraud and negligent-misrepresentation claims against the Primis
Defendants, including sufficient allegations of knowledge, a duty to disclose or special relationship, and
justifiable reliance at the pleading stage.

10. Plaintiffs stated viable rescission claims against the Primis Defendants because the court found that they
had adequately stated a fraud claim.

KEY QUOTATIONS

“To establish vicarious liability under this doctrine, the “plaintiff must demonstrate ‘[1] that a principal-
agent relationship exists . . . and [2] that the perpetrator committed a tortious act within the scope of
employment.”” (at 20-21)

“But “the parol-evidence rule does not automatically invalidate claims of fraudulent inducement.”” (at 30)

“The Court finds Rheinfrank persuasive and therefore applies Rule 8, and not Rule 9(b), to Plaintiffs’
negligent misrepresentation claims.” (at 34)

“For the following reasons, Primis’s Motion to Dismiss (Doc. No. 19) and Pacific Life’s Motion to Dismiss
(Doc. No. 21) are DENIED. Plaintiffs’ Motion for Leave (Doc. No. 25) is GRANTED.” (at 43)

FACTUAL BACKGROUND

Plaintiffs alleged that Cool Springs Financial Group and associated individuals marketed a supposedly zero-risk,
no-cost premium-financed stranger-owned life-insurance transaction. Primis Bank allegedly financed the
premiums, Pacific Life issued the policies, and Plaintiffs were told that a third-party collateral firm would
assume the collateral shortfall after one year and one day. The collateral arrangement allegedly failed, Plaintiffs
made additional payments, Primis later issued a default notice, and the policies were liquidated in favor of
Primis, leaving Plaintiffs alleging losses of approximately $316,981.

PROCEDURAL HISTORY

Plaintiffs filed the action on June 19, 2025, asserting fraud, negligent misrepresentation, breach of fiduciary
duty, and rescission claims arising from a premium-financed life-insurance transaction. After Primis Bank and
Steven Gleicher moved to dismiss, Pacific Life moved to dismiss, and Plaintiffs moved for leave to amend, the
court considered the proposed amended complaint. The court granted leave to amend, denied both motions to
dismiss, and directed Plaintiffs to file the amended complaint.

DISPOSITION

other
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