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SUMMARY

The United States District Court for the District of Oregon grants motions to dismiss claims against
Kupplin Worldwide, LLC and Amergis Healthcare Staffing in an action arising from an attack on a
patient at the Oregon State Hospital. The court holds that the complaint does not plausibly allege
Monell liability, cannot pursue supervisor liability against corporate defendants, and insufficiently
pleads state-law negligence and vulnerable-person claims. Dismissal is without prejudice and with
leave to amend.
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PROCEDURAL POSTURE Defendants Kupplin Worldwide, LLC and Amergis Healthcare
Staffing moved under Federal Rule of Civil Procedure 12(b)(6) to
dismiss the claims asserted against them.

STANDARD OF REVIEW On a Rule 12(b)(6) motion, the court accepts factual allegations as true
and draws reasonable inferences in favor of the nonmoving party, but
need not accept legal conclusions couched as facts. The complaint
must contain sufficient factual matter to state a claim that is plausible
on its face.

PRECEDENTIAL VALUE unpublished district court order; nonprecedential
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QUESTIONS PRESENTED

1. Whether the complaint plausibly alleged Monell liability under 42 U.S.C. § 1983 against the private
staffing companies.

2. Whether the complaint plausibly alleged deliberate indifference or failure to train sufficient to support
Monell liability.

3. Whether Kupplin and Amergis could be held liable for supervisor liability when the defendants were
corporations rather than individual supervisors.

4. Whether the complaint sufficiently pleaded Oregon negligence claims against each staffing company.

5. Whether the complaint sufficiently pleaded abuse of a vulnerable person under Oregon law against each
staffing company.

6. Whether the complaint adequately alleged compliance with the Oregon Tort Claims Act notice
requirements.

HOLDINGS

1. The complaint failed to plausibly allege that Kupplin or Amergis maintained an official policy,
longstanding custom or practice, or ratified conduct by a final policymaker that caused the alleged
constitutional violation.

2. At the pleading stage, the complaint sufficiently alleged a possible Fourteenth Amendment violation
based on deliberate indifference to an involuntarily committed patient's safety, but the Eighth
Amendment generally did not provide the applicable standard for an involuntarily committed patient.

3. The complaint failed to state a Monell failure-to-train claim because it alleged only one incident and
supplied no facts showing that the training was inadequate or that the unconstitutional consequences of
the alleged failure to train were patently obvious.

4. Kupplin and Amergis could not be held liable under a theory of supervisor liability because supervisory
liability is imposed against an individual supervisor in an individual capacity, not against a corporation
on a vicarious-liability theory.



5. The negligence claims failed because the complaint did not identify which employees of Kupplin or
Amergis were involved, what roles they performed or failed to perform, or which company was
responsible for the alleged acts and resulting harm.

6. The abuse-of-a-vulnerable-person claims failed because the complaint did not allege facts showing that
either Kupplin or Amergis knew or reasonably should have known that the alleged abuse was likely to
occur or that their employees were involved.

7. The claims were dismissed without prejudice and with leave to amend because it was unclear that the
pleading defects could not be cured by alleging additional facts.

KEY QUOTATIONS

“For the reasons explained below, Defendants’ motions are GRANTED, and Plaintiff’s complaint as to
Kupplin and Amergis is DISMISSED without prejudice and with leave to amend.” (at 2)

“To survive a motion to dismiss, a plaintiff must allege “enough facts to state a claim to relief that is plausible
on its face.”” (at 4)

“And “generally, a single instance of unlawful conduct is insufficient to state a claim for municipal liability
under section 1983.”” (at 8)

“The Court declines to conclude that a pattern of inadequate training exists based on a single data point.” (at
10)

“Plaintiff has leave to amend his Complaint within 30 days of the date of this Order.” (at 18)

FACTUAL BACKGROUND

Angelica Elaina Philbee was an involuntarily committed patient at the Oregon State Hospital, a secure
psychiatric facility operated by the Oregon Health Authority. After another patient, Shaun Bergeron, was
transferred into Philbee's co-ed housing unit despite having made threats, Philbee requested a transfer because
she feared for her safety and was placed under an observation order. On February 10, 2024, Bergeron attacked
Philbee in the unit, causing serious injuries. Kupplin Worldwide and Amergis supplied nursing and mental-health
staffing to the hospital under contracts with the State of Oregon, but the complaint did not identify their
personnel involved in the incident or specify what acts or omissions each company committed.

PROCEDURAL HISTORY

Rossa brought claims on behalf of the Estate of Angelica Elaina Philbee arising from an assault at the Oregon
State Hospital. The court granted Kupplin's and Amergis's motions to dismiss all claims against them for failure
to state a claim, dismissed the claims without prejudice, and granted leave to amend within 30 days. The order
characterized the ruling as non-dispositive because leave to amend was granted.
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