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SUMMARY

The California Supreme Court considered whether the Governor could unilaterally impose mandatory
unpaid furloughs that reduced the compensation of represented state employees during a fiscal
emergency. The court concluded that the Governor had authority to impose such a furlough only if
authorized by an applicable memorandum of understanding, but held that subsequent legislation
revising the 2008 Budget Act ratified and validated the challenged two-day-per-month furlough
program. The court therefore rejected the plaintiffs’ challenge.
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DISPOSITION affirmed

PROCEDURAL POSTURE Employee organizations filed petitions for writ of mandate and
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QUESTIONS PRESENTED

1. Whether the Governor possessed constitutional or statutory authority to impose unilaterally a mandatory
unpaid furlough reducing the wages and hours of represented state employees.

2. Whether Government Code sections 19851, 19849, or 3516.5 authorized the Governor or Department of
Personnel Administration to impose the furlough.

3. Whether applicable memoranda of understanding authorized the unilateral furlough.

4. Whether the Legislature's February 2009 revisions to the 2008 Budget Act ratified and validated the
furlough program despite any lack of initial executive authority.

HOLDINGS

1. The Governor and Department of Personnel Administration lacked authority to impose unilaterally a
mandatory unpaid furlough reducing the wages and worktime of represented state employees unless an
applicable memorandum of understanding specifically granted that authority.

2. Government Code sections 19851, 19849, and 3516.5 did not independently authorize the Governor or
Department of Personnel Administration to impose the challenged mandatory unpaid furlough.

3. The February 2009 budget legislation authorized the reduction in employee compensation to be achieved
through the then-existing two-day-per-month furlough plan and thereby validated the program.

KEY QUOTATIONS

“Accordingly, we conclude that the 2009 budget legislation validated the Governor's furlough program here
at issue, and reject plaintiffs' challenge to that program.” (1000)

“Accordingly, we conclude that under the Dills Act a state employer's unilateral authority to impose such a
furlough on represented employees (in the absence of an impasse) is governed by the terms of the applicable
MOU, rather than by any general statutory provision that applies in the absence of an MOU.” (1041)

“By enacting this provision, the Legislature, through the exercise of its own legislative prerogative, authorized
the substantial reduction in the appropriations for employee compensation, mandated in the revised budget
legislation, to be achieved through the two-day-a-month furlough plan.” (1047-1048)

FACTUAL BACKGROUND



California faced a severe fiscal emergency, including a projected deficit exceeding $40 billion and the prospect
of running out of cash to meet ordinary expenses. On December 19, 2008, the Governor issued an executive
order directing a two-day-per-month unpaid furlough for most represented executive-branch employees,
reducing their earnings by approximately 10 percent. The affected employee organizations challenged the order,
while the Legislature subsequently enacted budget legislation reducing appropriations for employee
compensation by amounts reflecting the furlough savings.

PROCEDURAL HISTORY

The three related petitions were filed in December 2008 and January 2009. After an expedited joint hearing, the
Sacramento Superior Court denied all petitions on the merits and entered judgment on February 11, 2009. The
Court of Appeal denied a petition for supersedeas, and the Supreme Court transferred the consolidated appeals
before Court of Appeal argument or decision. The Supreme Court held that the Governor initially lacked
unilateral authority absent authorization in an applicable memorandum of understanding, but that subsequent
budget legislation ratified and validated the furlough program.

DISPOSITION

affirmed
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