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SUMMARY

The United States District Court for the Eastern District of New York adopted a magistrate judge’s
Report and Recommendation and granted defendants’ motion for summary judgment in full. The court
rejected the plaintiff’s claims of racial discrimination, disability discrimination, retaliation, and aiding

and abetting discrimination under federal and New York law.
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DISPOSITION other

PROCEDURAL POSTURE Plaintiff objected to a magistrate judge's report and recommendation

recommending that defendants' motion for summary judgment be
granted. The district court reviewed the properly raised objections de
novo, reviewed any unobjected portions for clear error, adopted the
report and recommendation, granted summary judgment to defendants

on all claims, and directed entry of judgment and closure of the case.

STANDARD OF REVIEW The district court reviews properly made objections to a magistrate
judge's report and recommendation de novo and reviews unobjected
portions for clear error. Summary judgment is appropriate when there
is no genuine dispute as to any material fact and the movant is entitled
to judgment as a matter of law; the court draws permissible factual

inferences for the nonmoving party but does not try disputed facts.

PRECEDENTIAL VALUE Unknown; federal district court memorandum and order with no

reporter citation.
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QUESTIONS PRESENTED

1. Whether the district court should review Minerva's objections to the report and recommendation de

novo.

2. Whether Minerva presented sufficient evidence to establish a prima facie case or otherwise defeat

summary judgment on her Title VII, 42 U.S.C. § 1981, and NYSHRL racial-discrimination claims.

3. Whether Minerva was disabled or regarded as disabled under the ADA or NYSHRL and presented

evidence that her termination was because of that disability.

4. Whether Minerva engaged in protected activity sufficient to support retaliation claims under Title VII, §
1981, the ADA, and NYSHRL.

5. Whether Minerva could maintain NYSHRL aiding-and-abetting claims absent a viable underlying

discrimination or retaliation claim.

HOLDINGS

1. A timely and sufficiently specific objection that challenges a legal conclusion in a report and
recommendation requires de novo review, even when the objection repeats an argument previously

presented to the magistrate judge; unobjected portions are reviewed for clear error.

2. Minerva failed to establish a prima facie case of racial discrimination because the evidence did not
support an inference that her termination was motivated by racial animus; summary judgment was

therefore proper on those claims.

3. Minerva was neither disabled nor regarded as disabled within the meaning of the ADA, and she failed to
establish a medically diagnosable impairment under the NYSHRL; she therefore could not establish the

disability element or causation required for her disability-discrimination claims.

4. Minerva's retaliation claims failed because she did not produce evidence that she engaged in protected

activity opposing discrimination or requesting a reasonable accommodation.

5. Minerva could not maintain NYSHRL aiding-and-abetting claims because she had no viable underlying
discrimination or retaliation claim.

KEY QUOTATIONS

“Where a litigant’s objections take issue with a specific legal conclusion in the report and recommendation,

they should be considered de novo, even if they repeat an argument raised before the magistrate judge.”



“In short, Minerva has failed to make out a prima facie case that she was fired on account of racial
discrimination, and even if she did, EmblemHealth has advanced equal reasons for her termination, there also
being no genuine dispute that those reasons were non-pretextual.”

“Such a demand for proof does not rise to the level of a formal complaint or protest against discrimination.”

FACTUAL BACKGROUND

Tatum Minerva, an African American woman, worked as an administrative assistant for EmblemHealth from
October 30, 2017, until her termination on June 5, 2018. She alleged that EmblemHealth and its employees
terminated her because of her race and perceived disability after a holiday-party guest used the term “colored,”
after a prior noose incident involving another employee, and after Minerva disclosed a possible cervical-cancer
diagnosis. EmblemHealth maintained that Minerva had attendance, reliability, and performance problems, and
the record showed that those concerns and attendance tracking began before the disclosure of her possible
diagnosis. Minerva also admitted that she had not complained to human resources about discrimination or
requested a reasonable accommodation.

PROCEDURAL HISTORY

Minerva filed suit on September 12, 2019, asserting racial discrimination and harassment, perceived-disability
discrimination, retaliation, and NYSHRL aiding-and-abetting claims. Defendants moved for summary judgment
on November 3, 2021. Magistrate Judge Arlene R. Lindsay recommended granting the motion in full on
February 11, 2025; Minerva filed objections on February 25, 2025. The district court overruled the objections,
adopted the recommendation without modification, granted summary judgment, and closed the case.
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