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SUMMARY

The Supreme Court of Florida dismissed James L. Tate, Jr.'s habeas corpus petition as unauthorized
and considered sanctions based on his repeated filings challenging the same conviction and sentence.
The court ordered the clerk to reject future pro se filings by Tate concerning that conviction unless
signed by a member in good standing of The Florida Bar, while preserving his ability to seek relief
through counsel.
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PROCEDURAL POSTURE Tate filed a pro se petition styled as a petition for writ of mandamus,
which the Supreme Court of Florida treated as a petition for writ of
habeas corpus. The Court had dismissed the petition as unauthorized
and retained jurisdiction to determine whether Tate should be
sanctioned for repetitive filings.

STANDARD OF REVIEW The Court reviewed the petitioner's filings and response to the show-
cause order to determine whether sanctions were warranted for abuse
of the Court's processes.

PRECEDENTIAL VALUE Published Florida Supreme Court opinion; precedential.
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QUESTIONS PRESENTED

1. Whether Tate showed cause why he should not be sanctioned and barred from making further pro se
filings concerning his conviction and sentence.

2. Whether the Supreme Court of Florida could require that future filings concerning the conviction and
sentence be signed by a member in good standing of The Florida Bar.

HOLDINGS

1. Tate failed to show cause why he should not be sanctioned because his response merely reargued the
merits of claims that had repeatedly been presented in unsuccessful or unauthorized proceedings.

2. The Clerk of the Florida Supreme Court may reject future pleadings, petitions, motions, documents, or
other filings submitted by Tate concerning case 93-580CFA unless they are signed by a member in good
standing of The Florida Bar.

KEY QUOTATIONS

“Accordingly, in order to preserve the right of access for all litigants and promote the interests of justice, the
Clerk of this Court is hereby instructed to reject for filing any future pleadings, petitions, motions, documents,
or other filings submitted by James L. Tate, Jr., that are related to his conviction and sentence in case 93-
580CFA, unless signed by a member in good standing of The Florida Bar.” (504)

“Under the sanction herein imposed, Tate is not wholesale being denied access to the courts.” (504)

FACTUAL BACKGROUND

Tate was convicted by a jury on December 22, 1994, of attempted first-degree murder in Martin County, Florida.
His judgment and sentence became final after the Fourth District Court of Appeal affirmed. Since July 2002,
Tate had initiated eighteen proceedings in the Florida Supreme Court concerning the same conviction and
sentence, none of which resulted in the relief requested. His current petition and later filings repeated claims
seeking to vacate the conviction and sentence.

PROCEDURAL HISTORY

Tate was convicted of attempted first-degree murder in the Nineteenth Judicial Circuit in Martin County, Florida,
and the judgment and sentence were affirmed by the Fourth District Court of Appeal. After numerous
unsuccessful proceedings concerning the conviction and sentence, Tate filed the present petition and several
amendments. The Supreme Court dismissed the petition on October 31, 2007, ordered Tate to show cause why
he should not be barred from future pro se filings concerning the conviction and sentence, and, after reviewing
his response, imposed filing sanctions.
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