UNITED STATES DISTRICT COURT FOR THE SOUTHERN DISTRICT OF
MISSISSIPPI, EASTERN DIVISION

Nettie Lewis v. Burl Cain

Lewis - No. 2:25-cv-00148-HSO-BWR - Decided May 4, 2026

SUMMARY

This Report and Recommendation addresses Nettie Lewis’s 28 U.S.C. § 2254 habeas petition

challenging her Mississippi convictions and sentences. The court recommends granting Respondent

Burl Cain’s motion to dismiss because the petition was filed outside the AEDPA statute of limitations

and Lewis was not entitled to statutory or equitable tolling. The court also concludes that Lewis’s

allegations of newly discovered evidence do not establish actual innocence sufficient to overcome the

time bar.
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Report and recommendation on Respondent's motion to dismiss a 28
U.S.C. § 2254 habeas petition as untimely.

A federal habeas petition under § 2254 is subject to AEDPA's one-year
statute of limitations. Statutory tolling applies only while a properly
filed state post-conviction or other collateral application is pending,
and equitable tolling requires diligent pursuit of rights and an
extraordinary circumstance preventing timely filing. A report and
recommendation is subject to review by the assigned district judge
upon timely objection under 28 U.S.C. § 636(b)(1) and Local Uniform
Civil Rule 72(a)(3).
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QUESTIONS PRESENTED
1. Whether Lewis's § 2254 petition was barred by AEDPA's one-year statute of limitations.

2. Whether Lewis was entitled to statutory tolling based on her state PCR motion, sentence-reduction

motion, or letters seeking records and assistance.
3. Whether Lewis was entitled to equitable tolling based on her lack of legal knowledge or pro se status.

4. Whether Lewis's allegations of newly discovered evidence established an actual-innocence gateway

sufficient to overcome the limitations bar.

HOLDINGS

1. Lewis's § 2254 petition was untimely because her conviction became final on May 15, 2018, giving her
until May 15, 2019, to file a federal habeas petition, but she did not file until September 15, 2025.

2. Lewis was not entitled to statutory tolling because her state PCR motion was filed after the federal
limitations period had expired, her sentence-reduction motion did not collaterally attack the sentence or
seek post-conviction relief, and her letters seeking records or assistance were not properly filed state

habeas applications.

3. Lewis was not entitled to equitable tolling because she did not establish diligent pursuit of her rights or

an extraordinary circumstance that prevented timely filing.

4. Lewis's allegations concerning purported falsified evidence and hospital records did not establish an

actual-innocence gateway allowing review of her otherwise time-barred habeas claims.

KEY QUOTATIONS

““A state prisoner generally must file for federal habeas relief within a year after his conviction becomes
final. That limitation period is tolled, however, during the pendency of a properly filed application for state
habeas relief.”” (Section I1.A)

“Habeas relief is not granted based solely on the claim of actual innocence. Actual innocence only enables a

petitioner to proceed on the merits of her otherwise time-barred habeas claims.” (Section 11.B)

FACTUAL BACKGROUND

Lewis was indicted for first-degree murder and first-degree arson and pleaded guilty to second-degree depraved-

heart murder and first-degree arson. The Marion County Circuit Court sentenced her to concurrent terms of forty



years and twenty years, respectively, and the judgment became final in May 2018. Lewis filed a state PCR
motion in February 2021 and a sentence-reduction motion in January 2022, both after the federal limitations
period had expired. She filed her federal habeas petition in September 2025, asserting ineffective assistance,

prosecutorial misconduct, sentencing errors, and newly discovered evidence.

PROCEDURAL HISTORY

Lewis pleaded guilty in the Marion County Circuit Court to second-degree murder and first-degree arson and
was sentenced on February 9, 2018. She filed a state post-conviction motion in 2021, which was denied without
an appeal, and later sought sentence reduction in 2022. She filed this federal habeas petition on September 15,
2025. Respondent moved to dismiss under AEDPA's statute of limitations, and Lewis did not respond after being
ordered to do so. The magistrate judge recommended granting the motion and dismissing the petition with

prejudice, subject to objections and review by the assigned district judge.
DISPOSITION

other

REMAND INSTRUCTIONS

The magistrate judge recommended that Respondent's motion to dismiss be granted and Lewis's petition be
dismissed with prejudice as time barred. The recommendation was subject to objections within fourteen days

and review by the assigned district judge; no remand instruction was issued.
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