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SUMMARY

The Arizona Court of Appeals accepted special-action jurisdiction and granted relief from a superior
court ruling permitting evidence of a child victim’s prior sexual victimization under Arizona’s Rape
Shield Law. The court held that “trauma” in A.R.S. § 13-1421(A)(2) refers only to physical injury and
does not include emotional or psychological trauma. The court declined to decide whether the
evidence could nevertheless be admissible on constitutional grounds because the superior court had
not addressed that issue.
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PROCEDURAL POSTURE The State petitioned for special action relief from a superior court
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QUESTIONS PRESENTED

1. Whether the term "trauma" in A.R.S. § 13-1421(A)(2) includes mental or emotional trauma, or is limited
to physical injury.

2. Whether evidence of the victim's alleged prior sexual victimization was admissible under the Rape
Shield Law to support Hernandez's misidentification and memory defense.

3. Whether the court should decide Hernandez's alternative argument that admission was required on
constitutional due-process and confrontation grounds.

HOLDINGS

1. The term "trauma" in A.R.S. § 13-1421(A)(2) means physical injury, not emotional or psychological
harm.

2. Evidence that the victim suffered mental or emotional trauma from sexual victimization by other family
members does not trigger A.R.S. § 13-1421(A)(2) and is inadmissible under the Rape Shield Law on the
theory presented.

3. The court declined to decide in the first instance whether the evidence might be admissible on
constitutional grounds despite the Rape Shield Law.

KEY QUOTATIONS

“We hold that the term “trauma” as used in Section 13- 1421(A)(2) means only physical injury, not emotional
or psychological harm.” (¶ 25)

“Evidence that a victim has suffered emotional or psychological trauma does not, therefore, trigger
Subsection (A)(2)’s exception to the Rape Shield Law, or otherwise permit inquiry into the victim’s prior
sexual conduct.” (¶ 25)

“We accept jurisdiction and grant relief.” (¶ 28)

FACTUAL BACKGROUND

Hernandez was charged with offenses allegedly committed against his niece, Brianna. During a forensic
interview, Brianna reported that two other family members had also sexually victimized her on separate
occasions. Hernandez sought to introduce that evidence to argue that her memory and identification of him were
confused by the other incidents and that the other family members caused her mental or emotional trauma.

PROCEDURAL HISTORY

Hernandez was charged in Maricopa County Superior Court with multiple felonies, including molestation and
attempted molestation of a child. The superior court granted Hernandez's motion under A.R.S. § 13-1421 to
admit evidence that the victim had been molested or exposed to pornography by two other family members,
reasoning that the evidence supported a misidentification and memory defense. The State sought special action
relief, and the Arizona Court of Appeals accepted jurisdiction and granted relief.



DISPOSITION

writ_granted

REMAND INSTRUCTIONS

The court granted special action relief from the superior court's order admitting the evidence. The opinion does
not state additional remand instructions.
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