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SUMMARY

The West Virginia Supreme Court of Appeals affirmed the termination of a mother's parental rights to

two children in an abuse and neglect proceeding. The court held that clear and convincing evidence

supported adjudication based on the mother's allowing children to consume alcohol and engaging in

inappropriate conduct, and that her failure to acknowledge the abuse supported denial of a post-

adjudicatory improvement period. The court further upheld the finding that there was no reasonable

likelihood that the conditions of abuse could be substantially corrected.
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Mother appealed the Circuit Court of Randolph County's order
adjudicating her as an abusing parent, denying her request for a post-
adjudicatory improvement period, and terminating her parental rights
to M.A. and A.A.-2.

Conclusions of law are reviewed de novo; factual findings in an abuse
and neglect case are reviewed for clear error and will not be set aside
unless the reviewing court is left with a definite and firm conviction

that a mistake has been committed.
Nonprecedential memorandum decision

S.A., Petitioner Mother v. West Virginia Department of Health and
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QUESTIONS PRESENTED
1. Whether the evidence was sufficient to adjudicate petitioner as an abusing parent.
2. Whether the circuit court erred by denying petitioner a post-adjudicatory improvement period.

3. Whether the circuit court properly terminated petitioner's parental rights after finding no reasonable
likelihood that the conditions of abuse and neglect could be substantially corrected in the near future and

that termination was necessary for the children's welfare.

HOLDINGS

1. The evidence was sufficient to adjudicate petitioner as an abusing parent because permitting children to

consume alcohol in her presence, together with the other inappropriate conduct, constituted abuse
sufficient to support adjudication.

2. The circuit court properly denied petitioner's request for a post-adjudicatory improvement period

because she failed to establish that she was likely to fully participate in it.

3. Termination of petitioner's parental rights was proper because there was no reasonable likelihood that
the conditions of abuse and neglect could be substantially corrected in the near future and termination

was necessary for the children's welfare.

KEY QUOTATIONS

“Although conclusions of law reached by a circuit court are subject to de novo review, when an action, such
as an abuse and neglect case, is tried upon the facts without a jury, the circuit court shall make a

determination based upon the evidence and shall make findings of fact and conclusions of law as to whether
such child is abused or neglected.” (2)

“A reviewing court cannot assess witness credibility through a record. The trier of fact is uniquely situated to
make such determinations and this Court is not in a position to, and will not, second guess such

determinations.” (4)

“In order to remedy the abuse and/or neglect problem, the problem must first be acknowledged.” (4)

FACTUAL BACKGROUND

The DHHR alleged that petitioner and the children's father provided alcohol to A.A.-1, then sixteen, and another
underage girl, and participated in a sexually oriented game involving the children. The petition also alleged that
the parents failed to obtain appropriate medical treatment for A.A.-2, who had a cleft palate, and that the parents
were incarcerated on related criminal charges. At adjudication, multiple witnesses testified consistently about

A.A.-1's disclosures, while the circuit court found her recantation not credible because evidence indicated she



recanted to help her siblings return home. Petitioner did not testify or present evidence at adjudication and later

failed to acknowledge the abuse and neglect.

PROCEDURAL HISTORY

The West Virginia Department of Health and Human Resources filed an abuse and neglect petition in August
2016 and later amended it. After an adjudicatory hearing in December 2016, the circuit court adjudicated
petitioner as an abusing parent based principally on permitting minors to consume alcohol and engaging in
inappropriate conduct with them. At a January 2017 dispositional hearing, the court denied petitioner's request

for an improvement period and terminated her parental rights. The Supreme Court of Appeals affirmed.
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