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SUMMARY

The Alaska Supreme Court considered whether storing a large collection of cars on property zoned R-
3 constituted a permissible accessory use or a prohibited storage yard. The court rejected the claim that
Anchorage’s accessory-use ordinances were unconstitutionally vague and held that substantial
evidence supported the finding of a zoning violation. However, because the zoning board failed to
adopt sufficiently specific findings explaining how to correct the violation, the court remanded for

entry of specific findings.
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QUESTIONS PRESENTED

1. Whether storing and collecting numerous cars on R-3 residential property constituted a permissible

accessory use under Anchorage's zoning code.

2. Whether the Anchorage zoning provisions governing accessory uses were unconstitutionally vague in

violation of due process.

3. Whether the zoning board could affirm the enforcement order without adopting specific findings and

conclusions explaining the violation and the corrective steps required.

HOLDINGS

1. The Anchorage zoning ordinances were not unconstitutionally vague because, when read with the
definitions and purposes in the zoning code and interpreted in light of relevant law, they provided a
reasonably clear standard for determining whether a use was customarily subordinate or incidental to the

principal residential use.

2. Dykstra's storage of twenty or more cars exceeded the scope of a permissible accessory use and

constituted a prohibited storage-yard use in the R-3 district.

3. The board could not adequately enforce the order without adopting specific findings and conclusions

that gave Dykstra reasonable notice of the steps necessary to correct the violation.

KEY QUOTATIONS

“The question is whether the statute’s meaning is unresolvably confused or ambiguous dfter it has been

subjected to legal analysis.” (at 9)

“These cases illustrate that the Anchorage zoning code’s flexible approach to accessory use is neither
uncommon nor impermissibly vague; they show that a pliant, objective test of this kind- — one that asks
whether a reasonable person would consider the particular level of use in question as customary and

relatively minor — can be readily understood and applied.” (at 10-11)

“With no prior zoning decisions delineating community standards for car storage as an accessory use in R-3
districts, the board’s failure to approve findings leaves Dykstra with inadequate notice to form a “clear and
precise understanding” of the action the municipality expects him to take to avoid sanctions for non-

compliance with the enforcement order.” (at 12)

FACTUAL BACKGROUND

David Dykstra owned a four-plex in an Anchorage neighborhood zoned R-3 for multiple-family residential use.
He collected cars as a hobby and regularly kept twenty or more cars on his property and in the adjoining right of
way. After neighborhood complaints, the Municipality determined that Dykstra was using the property as a

storage yard, issued an enforcement order, and required him to submit an abatement plan.

PROCEDURAL HISTORY

The Municipality of Anchorage's Building Safety Division determined that Dykstra's storage of numerous cars

on and around his four-plex violated the zoning code. The zoning board denied Dykstra's petition for review of



the enforcement order, and the superior court affirmed. The Alaska Supreme Court rejected Dykstra's vagueness

challenge and upheld the conclusion that his car collection exceeded a permissible accessory use, but remanded

because the board had not adopted the specific findings and conclusions required by the zoning code.

DISPOSITION

remanded

REMAND INSTRUCTIONS

Remand to the Anchorage zoning board of examiners and appeals for entry of specific findings and conclusions

conforming with the opinion, including findings that provide reasonable notice of the steps Dykstra must take to

correct the violation and avoid sanctions.
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