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SUMMARY

The Appellate Division, Third Department reversed Nathan Shaver's convictions for three counts of
first-degree sexual abuse and remitted for a new trial. The court held that County Court improperly
denied Shaver's request for a brief adjournment to investigate a belatedly disclosed alibi-rebuttal
witness, and that the error was not harmless. The court also addressed certain evidentiary issues in

anticipation of retrial, including the admission of a campground photograph and bar video recordings.
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PROCEDURAL POSTURE Defendant appealed from a County Court judgment entered after a jury

convicted him of three counts of first-degree sexual abuse and the
court imposed consecutive prison terms.

STANDARD OF REVIEW Legal sufficiency was reviewed by viewing the evidence in the light
most favorable to the People and determining whether a valid line of
reasoning and permissible inferences supported the elements beyond a
reasonable doubt. Weight of the evidence was reviewed in a neutral
light, with deference to the jury's credibility determinations after
determining that a contrary verdict would not have been unreasonable.
The trial court's handling of belatedly disclosed rebuttal testimony and
adjournment was reviewed for abuse of discretion, subject to the
statutory adjournment requirement. Evidentiary rulings were reviewed
for abuse of discretion.
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QUESTIONS PRESENTED

1.
2.

Whether the evidence was legally sufficient to support the three first-degree sexual abuse convictions.

Whether the convictions were against the weight of the evidence.

. Whether County Court properly permitted the People to call a belatedly disclosed alibi-rebuttal witness

for good cause.

. Whether County Court was required to grant defendant an adjournment of up to three days before

allowing the belatedly disclosed rebuttal witness to testify.

. Whether the denial of the adjournment was harmless and, if not, whether the error required reversal of

all three jointly tried convictions under spillover analysis.

. Whether, in anticipation of a new trial, a campground photograph was relevant and whether bar videos

were adequately authenticated.

HOLDINGS

1.

The evidence was legally sufficient to establish the sexual contact element involving the child victim

and defendant's presence at the campground during the 2019 incidents.

. The adult victim's testimony that she was asleep or intoxicated and unconscious when sexual contact

began was legally sufficient to permit the jury to find that she was physically helpless and unable to

consent.

. The convictions were supported by the weight of the evidence because the jury was entitled to credit the

victims' testimony and reject defendant's alibi despite credibility challenges and delayed reporting.

. County Court acted within its discretion by permitting the People's belatedly disclosed rebuttal witness

to testify because the record did not show that the delayed disclosure was willful or intended to obtain a
strategic advantage.

. When a trial court permits belatedly disclosed alibi-rebuttal testimony, CPL 250.20 requires it, upon

application by either party, to grant an adjournment of no more than three days before the testimony is

received.

. The denial of the statutory adjournment was not harmless, and the error required reversal of all three

convictions because there was a reasonable possibility that the rebuttal evidence meaningfully

influenced the verdict on the 2018 count.



7. The campground photograph was properly admitted because it was relevant to show the adult victim's
presence at the campsite and to corroborate testimony that defendant joined the family on camping trips.
8. The bar videos were properly admitted because the rebuttal witness authenticated them by testifying that

she made them and that they accurately depicted what she observed; uncertainty caused by the re-

recording process affected weight rather than admissibility.

KEY QUOTATIONS

“but before doing so, it must, upon application of the [P]eople [or the defendant], grant an adjournment not

in excess of three days” ([*6])

“Given that proof of defendant's guilt without the rebuttal witness' testimony was "not overwhelming," the
error cannot be deemed harmless” ([*6])

“if there is a reasonable possibility that the jury's decision to convict on the tainted counts influenced its

guilty verdict on the remaining counts in a meaningful way, reversal is required” ([*7])

FACTUAL BACKGROUND

Shaver was accused of sexually abusing an adult victim after a 2018 high school reunion when she was
intoxicated and during a 2019 camping trip while she was asleep, as well as sexually abusing the adult victim's
nine-year-old niece during the camping trip. The victims reported the conduct in 2023 after the child disclosed
the abuse, and the adult victim then recalled the two incidents involving her. Shaver presented an alibi for the
2019 incidents through his former girlfriend and social-media photographs; the prosecution called the former

girlfriend's friend as a rebuttal witness after trial had begun, without a formal rebuttal-witness notice.

PROCEDURAL HISTORY

Defendant was indicted on three counts of first-degree sexual abuse and convicted after a jury trial in St.
Lawrence County Court. County Court imposed three consecutive determinate five-year prison terms, followed
by 10 years of postrelease supervision. On appeal, the Appellate Division held that the trial court improperly
denied defendant's requested adjournment to investigate a belatedly disclosed alibi-rebuttal witness and reversed

the convictions for a new trial on all counts.

DISPOSITION

reversed_and_remanded

REMAND INSTRUCTIONS

The judgment is reversed on the law, and the matter is remitted to the County Court of St. Lawrence County for

a new trial on all counts.
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