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SUMMARY

The Mississippi Supreme Court affirmed the Court of Appeals and trial court in a dispute involving

temporary custody, visitation, child support, and contempt. The court held that the temporary custody

order was not final or permanent and therefore was not subject to appellate review. The court also

found no merit in the remaining assignments of error.
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Howard Clayborne McDonald, Jr. sought review by writ of certiorari
of the Mississippi Court of Appeals' affirmance of a special
chancellor's temporary custody and contempt orders. The Mississippi

Supreme Court granted certiorari and affirmed.

Appellate review of temporary, nonfinal custody orders is improper
because the appellate court lacks jurisdiction to review them.
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1. Whether the Mississippi Supreme Court had jurisdiction to review the special chancellor's temporary

custody and support order.

2. Whether the Court of Appeals and trial court erred in affirming the temporary custody change, contempt

finding, attorney-fee award, and related procedural rulings.

HOLDINGS

1. The Court lacked jurisdiction to review the custody change because the challenged order was expressly
temporary, nonfinal, and contemplated a later full hearing on permanent custody.

2. The remaining assignments of error were without merit, and the judgments of the Court of Appeals and

the trial court were affirmed.

KEY QUOTATIONS

“Therefore, we do not have jurisdiction to hear the appeal.” (876 So. 2d at 298)

“The evidence in the record supports the contention that the change of custody was intended to be temporary

until the trial court could hold a full hearing on the merits after the litigation pending in federal district court
was over.” (876 So. 2d at 298)

FACTUAL BACKGROUND

The parties were divorced in April 1998, with Howard receiving custody of their two younger daughters and
Rosemary receiving custody of their oldest daughter. After Rosemary alleged that Howard violated visitation
restrictions and interfered with her visitation, the special chancellor found Howard in contempt, awarded
Rosemary extended visitation, and later temporarily transferred custody of the two younger children to her. The
temporary custody and support order contemplated a later full hearing on permanent custody after resolution of
related federal litigation.

PROCEDURAL HISTORY

Following the parties' 1998 divorce, the chancery court awarded Howard custody of the two younger daughters
and Rosemary custody of the oldest daughter. After alleged interference with visitation, the special chancellor
entered temporary orders modifying visitation and custody, found Howard in contempt, and ordered attorney
fees and child support. The Court of Appeals consolidated Howard's appeals and affirmed, and the Mississippi

Supreme Court granted certiorari before affirming in all respects.
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