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SUMMARY

The Ohio Supreme Court held that Prof.Cond.R. 3.4(c)'s prohibition against knowingly disobeying an
obligation under a tribunal's rules applies to a lawyer's conduct occurring after a tribunal has issued a
final order, not just before or during litigation. The court also found that an attorney's failure to notify
a client of his suspension violated Prof.Cond.R. 1.4(a)(1) because the client's informed consent was
required to proceed with representation. The respondent was permanently disbarred for continuing to
practice law while under suspension, forging a client's signature, distributing settlement funds without
court approval, and making false statements to the court and disciplinary counsel.
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QUESTIONS PRESENTED

1. Whether Sarver violated Prof.Cond.R. 1.4(a)(1) by failing to inform Mustin of his suspension and obtain
her informed consent.

2. Whether Prof.Cond.R. 3.4(c) applies to a lawyer's conduct that occurs after a tribunal has issued a final
order.

3. Whether Sarver presented mitigating evidence.

4. What is the appropriate sanction for Sarver's misconduct?

HOLDINGS

1. The prohibition against a lawyer's knowing disobedience of an obligation under the rules of a tribunal
contained in Prof.Cond.R. 3.4(c) applies to a lawyer's conduct that occurs after a tribunal has issued a
final order as well as to a lawyer's conduct that occurs before or during litigation.

2. Sarver's failure to notify Mustin of his suspension and to obtain her informed consent to proceed with
the representation violated Prof.Cond.R. 1.4(a)(1) because his actions placed Mustin in jeopardy of
violating her fiduciary duties to the estate and required her informed consent.

3. Permanent disbarment is the appropriate sanction to protect the public given Sarver's prior discipline,
dishonest and selfish motive, multiple violations, harm caused, and lack of mitigating factors.

KEY QUOTATIONS

“The plain language of Prof.Cond.R. 3.4(c) states that a lawyer shall not 'knowingly disobey an obligation
under the rules of a tribunal, except for an open refusal based on a good faith assertion that no valid
obligation exists.'” (¶ 23)

“We have recognized that the presumptive sanction for continuing to practice law while under suspension is
disbarment.” (¶ 28)

“Based on Sarver's prior discipline, his dishonest and selfish motive, his multiple new violations of the Rules
of Professional Conduct, the harm caused to Mustin, and this court's precedent, we hold that permanent
disbarment is the appropriate sanction in this case.” (¶ 34)

“Integrity is a necessary characteristic for an attorney practicing law in Ohio, and Sarver does not possess
this qualification.” (¶ 59)

“We must protect the public from lawyers like Sarver who manipulate their clients, individuals to whom the
lawyer owes a fiduciary relationship as well as ethical duties.” (¶ 60)

FACTUAL BACKGROUND

Sarver represented Juanita Mustin in a wrongful-death claim after her daughter's death. He negotiated a $50,000
settlement with Allstate. On November 28, 2018, Sarver was suspended from practice for two years (with 18
months stayed) for prior misconduct. Despite the suspension, Sarver continued to represent Mustin, filed a false



affidavit of compliance with the court, forged Mustin's signature on settlement documents, deposited the check,
and distributed funds without probate court approval. He also falsely claimed a magistrate advised him to reduce
the estate. Mustin did not learn of the suspension until February 2019.

PROCEDURAL HISTORY

Sarver was previously suspended in November 2018 (Sarver I). A new complaint was filed in June 2019, leading
to this disciplinary proceeding. The Board of Professional Conduct found misconduct and recommended
permanent disbarment. Sarver objected.

DISPOSITION

disbarred

REMAND INSTRUCTIONS

Jason Allan Sarver is permanently disbarred from the practice of law and ordered to make restitution of $50,000
to Allstate Insurance Company or the estate of Jessica Mustin.
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