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SUMMARY

The United States District Court for the Western District of Missouri granted Carlos David Guaira
Utrera's petition for a writ of habeas corpus under 28 U.S.C. § 2241. The court held that DHS revoked
his immigration parole without demonstrating a sufficient change in circumstances or providing
constitutionally adequate procedural protections, and ordered his immediate release subject to his prior
parole conditions.
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QUESTIONS PRESENTED

1. Whether 8 U.S.C. §§ 1252(e)(3), 1252(g), or 1252(b)(9) deprived the district court of jurisdiction over
petitioner's § 2241 challenge to allegedly unlawful immigration detention.

2. Whether revoking petitioner's parole and detaining him without prior written notice, a meaningful
opportunity to be heard, a sufficient change in circumstances, or individualized legal justification
violated procedural due process.

3. Whether limited injunctive relief was appropriate to prevent respondents from relocating petitioner
outside the district before complying with the release order.

4. Whether petitioner could pursue attorneys' fees and costs under the Equal Access to Justice Act.

HOLDINGS

1. The jurisdiction-stripping provisions in 8 U.S.C. §§ 1252(e)(3), 1252(g), and 1252(b)(9) did not deprive
the district court of jurisdiction because petitioner challenged the lawfulness of his detention, not the
validity of a statute, regulation, written policy, removal order, or removal decision.

2. The government violated petitioner's procedural due process rights by revoking his parole and detaining
him without prior notice, a meaningful opportunity to be heard, a sufficient change in circumstances, or
individualized legal justification.

3. A limited temporary restraining order was appropriate to prevent respondents from relocating petitioner
outside the district before complying with the release order.

4. Petitioner may pursue reasonable attorneys' fees and costs under the Equal Access to Justice Act because
he prevailed and the government's position was not substantially justified, subject to statutory eligibility
and application requirements.

KEY QUOTATIONS

“"Freedom from imprisonment—from government custody, detention, or other forms of physical restraint—
lies at the heart of the liberty that the [Due Process] Clause protects."” (Discussion II)

“"The essence of due process is the requirement that 'a person in jeopardy of a serious loss [be given] notice
of the case against him and the opportunity to meet it."” (Discussion II)

“"In the immigration context, 'the Constitution requires the government to afford notice of any action against
an alien [and] requires an opportunity for the alien to be heard. [] The opportunity to be heard must be



meaningful, that is, an opportunity granted at a meaningful time and in a meaningful manner.'"” (Discussion
II)

FACTUAL BACKGROUND

Petitioner is a native and citizen of Venezuela who entered the United States in July 2022, had no criminal
record, and was in removal proceedings before the Kansas City Immigration Court with an asylum application
pending. He had previously been paroled into the United States. On October 31, 2025, ICE detained him while
he was working as a landscaper and revoked his parole without prior written notice or an identified material
change in circumstances. The court found no evidence that petitioner was a flight risk or that his conduct
supplied an individualized legal justification for changing his parole status.

PROCEDURAL HISTORY

Petitioner, a Venezuelan citizen detained by ICE during pending removal proceedings, filed a verified § 2241
habeas petition seeking release or a hearing. Respondents argued that statutory provisions governing judicial
review of removal matters deprived the district court of jurisdiction and that petitioner was not entitled to
consideration for release. The court rejected the jurisdictional arguments, found that parole had been revoked
without a sufficient change in circumstances or individualized justification and without adequate procedural
protections, granted habeas relief, ordered immediate release, and issued limited injunctive relief against
relocation.
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