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SUMMARY

The Illinois Supreme Court held that snow and ice, including an allegedly unnatural accumulation

caused by snow removal, constitute a condition of public property under section 3-106 of the Tort

Immunity Act. Accordingly, recreational-use immunity applied to the Chicago Park District, and the

court reversed the appellate court's judgment and remanded the case.
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QUESTIONS PRESENTED

1. Whether an unnatural accumulation of snow and ice constitutes the existence of a condition of public
property under section 3-106 of the Illinois Local Governmental and Governmental Employees Tort

Immunity Act.
2. Whether section 3-106 immunity incorporates the natural-accumulation rule in section 3-105.

3. Whether snow and ice accumulated on recreational public property constitute a condition of the property

rather than an activity conducted on the property.

HOLDINGS

1. Section 3-106 does not incorporate the natural-accumulation rule in section 3-105. Therefore, whether
the snow and ice accumulated naturally or unnaturally is irrelevant to the application of section 3-106
immunity.

2. Snow and ice, including movable accumulated snow and ice, constitute a condition of public property

under section 3-106, regardless of whether the accumulation is natural or unnatural.

3. Section 3-106 immunizes the Chicago Park District from the ordinary-negligence claim because the
alleged injury was caused by the condition of recreational public property—the accumulated snow and

ice—not by an activity conducted on otherwise safe property.

KEY QUOTATIONS

“Consequently, the fact that the snow and ice in this case allegedly accumulated unnaturally is irrelevant to

the question of immunity under section 3-106.” (Y 13)

“Therefore, the question of whether an accumulation of snow and ice constitutes the “existence of a condition
of any public property,” as this expression is used in section 3-106 of the Tort Immunity Act, must be

answered in the affirmative.” ( 24)

FACTUAL BACKGROUND

Sylvia Lee Moore fell in the parking lot of the Chicago Park District's Fernwood Park Fieldhouse after
attempting to step over approximately five inches of snow accumulated at the edge of the lot following snow-
plowing operations. She fractured her femur, suffered complications that caused brain damage, and later died.
Her estate alleged that the Park District negligently shoveled and plowed snow into mounds that created an

unnatural condition in the parking lot and walkway.

PROCEDURAL HISTORY

The circuit court of Cook County denied the Chicago Park District's motion for summary judgment based on
section 3-106 immunity, relying on Stein v. Chicago Park District. The circuit court later certified a question for
interlocutory appeal. The appellate court answered the question in the negative, and the Illinois Supreme Court

granted leave to appeal, reversed the appellate court, and remanded to the circuit court. The Supreme Court also



exercised supervisory authority because the circuit court had improperly vacated the interlocutory order that was

necessary for Rule 308 jurisdiction.

DISPOSITION

reversed_and_remanded

REMAND INSTRUCTIONS

Remand to the circuit court of Cook County for further proceedings consistent with the opinion, including

application of section 3-106 immunity to the plaintiff's claims.
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