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SUMMARY

The Third Circuit reviewed appeals arising from a jury verdict finding Pennsylvania Electric Company
liable under 42 U.S.C. § 1981 for intentionally discriminating against Charles Gunby, Jr. in failing to
promote him, together with the district court’s disposition of his Title VII claim. The court upheld the
liability finding and back-pay award, but vacated the emotional-distress award for insufficient
evidentiary support. It also held that the district court’s injunction alone was not an adequate Title VII
make-whole remedy and remanded for further findings and equitable relief.
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STANDARD OF REVIEW The court reviewed the sufficiency of the evidence supporting the
jury's verdict deferentially, asking whether sufficient evidence existed
on which the jury could rationally have based its verdict. It reviewed
the district court's Title VII equitable relief for compliance with the
statute's make-whole objective and for abuse or improper exercise of
equitable discretion.
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QUESTIONS PRESENTED

1. Whether sufficient evidence supported the jury's finding that Pennsylvania Electric intentionally
discriminated against Gunby because of his race in denying him the Manager-Employment/EEO/AA
position.

2. Whether sufficient evidence supported the jury's back-pay award.

3. Whether the evidence supported an award of emotional-distress damages under 42 U.S.C. § 1981.

4. Whether the district court's Title VII injunction against future discrimination, without an upgrade, salary
adjustment, front pay, or comparable equitable relief, satisfied Title VII's make-whole requirement.

5. Whether Pennsylvania Electric's statute-of-limitations challenge to Gunby's § 1981 claim was foreclosed
by then-controlling precedent.

HOLDINGS

1. The evidence was sufficient for the jury to find that Pennsylvania Electric intentionally discriminated
against Gunby because of his race when it denied him the grade-level-20 managerial position.

2. The jury's $22,000 back-pay award was supported by sufficient evidence and was properly sustained.

3. The $15,000 emotional-distress award had to be set aside because Gunby presented no specific evidence
that he suffered emotional distress as a result of being denied the Manager-Employment/EEO/AA
position.

4. Title VII required a meaningful make-whole remedy, and the district court erred by merely enjoining
future discrimination without determining and awarding effective relief for the injury caused by the
discriminatory nonpromotion.

5. Pennsylvania Electric's statute-of-limitations challenge was rejected under the controlling precedent
applicable to post-1977 § 1981 claims.

KEY QUOTATIONS

“We decline Gunby's invitation to presume damages as though this case involved defamation rather than
employment discrimination.” (¶ 65)

“A central purpose of Title VII relief is "to make persons whole for injuries suffered on account of unlawful
employment discrimination,"” (¶ 67)

“Because we hold that Title VII requires "make whole" relief, we will vacate the district court's equitable
relief order prohibiting future discrimination against Gunby and remand for further findings, development of
the record and an order granting full equitable relief.” (¶ 78)



FACTUAL BACKGROUND

Charles Gunby, a Black employee with extensive personnel and equal-employment-opportunity experience, had
worked for Pennsylvania Electric since 1973 and had received generally favorable evaluations and promotions.
In December 1982, the company did not promote him to a newly created grade-level-20 Manager-
Employment/EEO/AA position, instead giving the position to Frank Hager, a white accountant with
comparatively little personnel-administration experience. Gunby was instead transferred to a grade-level-16
corporate personnel-services position. The jury found that race was the reason for the failure to promote him, but
the record contained no specific evidence that Gunby suffered emotional distress because of the denied
managerial position.

PROCEDURAL HISTORY

Gunby sued Pennsylvania Electric after he was not promoted to a newly created Manager-Employment/EEO/AA
position. A jury found intentional race discrimination and awarded back pay and emotional-distress damages
under § 1981. The district court entered judgment on the Title VII claim, enjoined further racial discrimination,
but declined to upgrade Gunby's position or provide an equivalent remedy. The Third Circuit affirmed the back-
pay award, reversed the emotional-distress award, vacated the Title VII equitable-relief order, and remanded for
further findings and development of the record concerning an effective make-whole remedy.

DISPOSITION

reversed_and_remanded

REMAND INSTRUCTIONS

The district court was directed to conduct further findings, permit development of the record if necessary
concerning Pennsylvania Electric's salary and grade-level structure, determine where Gunby likely would have
fit had he received the grade-level-20 position, and enter an effective full equitable remedy under Title VII. The
emotional-distress award was reversed; the back-pay award was affirmed.
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