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Generali U.S. Branch v. The Boyd School, Inc.
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SUMMARY

The Alabama Supreme Court affirmed summary judgment for The Boyd School, holding that a

transportation-of-pupils exclusion in the School's liability policy did not apply because the underlying

injury involved a child who was not being transported as a student. The court further held that the

parking exception to the automobile exclusion provided coverage because the accident occurred while

an employee was moving his vehicle from a parking space on the School's premises. Generali was

therefore obligated to defend and indemnify the School for the underlying claims.
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Generali appealed from a summary judgment declaring that its
comprehensive general liability policy covered claims arising from an
automobile accident and obligating Generali to defend and indemnify
the School.

Summary judgment; the court reviewed the undisputed policy and
accident facts and determined whether coverage existed as a matter of

law.
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QUESTIONS PRESENTED

1. Whether the policy's transportation-of-pupils exclusion precluded coverage for claims arising from

Torey's bodily injuries.

2. If the transportation-of-pupils exclusion did not apply, whether the parking exception to the automobile

exclusion provided coverage for the claims.

HOLDINGS

1. The transportation-of-pupils exclusion did not apply because the underlying claim arose from alleged
breaches of duties owed to Joe's niece, not from injuries to or duties owed to the students who were

riding in the automobile.

2. The parking exception provided coverage because Joe's automobile was not shown to have been loaned
to the School, and Torey was injured while Joe was moving the automobile from a parking space in a

designated parking area on School premises.

KEY QUOTATIONS

“Exceptions to coverage in a policy of insurance must be interpreted as narrowly as possible in order to
provide maximum coverage of the insured.” (215)

“where nothing more than an employee's use of his own vehicle in furtherance of his employer's business has

been shown, a loan of the vehicle to the employer has not been established.” (217)

FACTUAL BACKGROUND

The Boyd School operated a residential group home, and Joe Ingram, a School employee and houseparent, used
his personal automobile to deliver a resident's wallet to the resident's workplace. Two School residents rode with
Joe, and his young niece, Torey, came outside despite being told to return inside; Joe then struck Torey while
moving the automobile from a parking space on School premises. Torey suffered serious injuries, and her parents
sued the School alleging negligence or wantonness within the scope of Joe's employment. Generali denied
coverage under automobile-related exclusions in the School's comprehensive general liability policy.

PROCEDURAL HISTORY

The School was sued by Amy and John Ingram for injuries suffered by their daughter, Torey, in an accident
involving an automobile operated by School employee Joe Ingram. The School then sought a declaration that
Generali owed a duty to defend and indemnify it. The trial court granted the School's summary-judgment
motion, denied Generali's motion, and entered conflicting orders concerning Generali's motion to amend its

pleadings; the Supreme Court of Alabama affirmed based on its resolution of the substantive coverage issues.
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