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SUMMARY

The Appellate Division, First Department affirmed the denial of American Honda Motor Co., Inc.'s

motion for summary judgment in an asbestos-exposure action. The court held that Honda did not

unequivocally establish that its vehicles could not have contributed to the decedent's injury and that

the plaintiffs' evidence raised a triable issue of fact regarding asbestos exposure from Honda vehicles.
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Index No. 190020/21; Appeal No. 5943; Case No. 2024-07922
affirmed

Appeal from an order denying American Honda Motor Co., Inc.'s

motion for summary judgment dismissing the complaint.

On a motion for summary judgment, the moving defendant must
establish entitlement to judgment as a matter of law by unequivocally
establishing that its product could not have contributed to causation; if
a prima facie showing is made, the opposing evidence must be viewed

to determine whether a triable issue of fact remains.

Published opinion; precedential in the First Department subject to

correction and revision in the Official Reports.
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QUESTIONS PRESENTED

1. Whether AHM established as a matter of law that its vehicles could not have contributed to the

decedent's asbestos-related injury.

2. Whether the plaintiffs' testimony and interrogatory responses raised a triable issue of fact concerning the

decedent's exposure to asbestos from AHM vehicles.
HOLDINGS
1. AHM was not entitled to summary judgment because it failed to unequivocally establish that its product
could not have contributed to the decedent's injury.

KEY QUOTATIONS

“AHM failed to "unequivocally establish that its product could not have contributed to the causation of"
decedent's injury” ([*1])

“Even if AHM established its prima facie case, plaintiff Barlotta's testimony and decedent's interrogatory
responses raised a triable issue of fact as to whether decedent was exposed to asbestos through his contact
with defendant's vehicles” ([*1])

FACTUAL BACKGROUND

The decedent allegedly encountered asbestos exposure while working with or around vehicles manufactured by
AHM. AHM did not dispute that its vehicles were equipped with asbestos-containing brakes during the relevant
exposure period. Thomas Barlotta testified that he sometimes assisted the decedent with brake jobs and observed
the decedent replacing brake components on Hondas, while the decedent's interrogatory responses also
supported exposure through contact with AHM vehicles.

PROCEDURAL HISTORY

The Supreme Court, New York County, denied AHM's motion for summary judgment on November 22, 2024.

The Appellate Division, First Department, unanimously affirmed the order without costs.
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