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SUMMARY

The Idaho Supreme Court affirmed judgment for Washington Federal Savings in a dispute over
whether construction of a sidewalk and fence unreasonably interfered with an irrigation district's
easement. The court held that the contractual easement and Idaho Code section 42-1102 did not give
the irrigation district greater exclusive rights, and that the district court properly found no
unreasonable interference. The court also upheld exclusion of public-safety evidence and denial of
attorney fees and discretionary costs.
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PROCEDURAL POSTURE NMID appealed from a bench-trial judgment denying its request for an
injunction against construction of a sidewalk and fence within its
irrigation easement. Washington Federal cross-appealed the denial of
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STANDARD OF REVIEW Findings of fact from a bench trial are reviewed to determine whether
they are supported by substantial evidence and are liberally construed
in favor of the judgment; conclusions of law are freely reviewed.
Evidentiary rulings and awards of attorney fees and discretionary costs
are reviewed for abuse of discretion under the three-factor test from
Sun Valley Shopping Center, Inc. v. Idaho Power Co.
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QUESTIONS PRESENTED

1. Whether the Channel Change Easement and Idaho Code section 42-1102 gave NMID rights that were
unreasonably interfered with by Washington Federal's sidewalk and proposed fence.

2. Whether the district court abused its discretion by excluding evidence that the sidewalk and fence
presented a danger to the public.

3. Whether Washington Federal was entitled to attorney fees under Idaho Code section 12-121.

4. Whether Washington Federal was entitled to discretionary costs under Idaho Rule of Civil Procedure
54(d)(1)(D).

HOLDINGS

1. The servient-estate owner may use property subject to an easement in any manner that is not inconsistent
with or does not materially or unreasonably interfere with the dominant owner's use and enjoyment of
the easement. NMID failed to establish that the sidewalk and proposed fence unreasonably interfered
with its rights under either the Channel Change Easement or Idaho Code section 42-1102.

2. The district court did not abuse its discretion by excluding evidence concerning alleged public danger
from the sidewalk and fence because neither the Channel Change Easement nor Idaho Code section 42-
1102 required consideration of safety concerns as part of NMID's easement rights.

3. The district court properly denied Washington Federal attorney fees because the litigation presented
legitimate, triable factual issues and was not shown to have been pursued frivolously, unreasonably, or
without foundation.

4. The district court properly denied Washington Federal's requested discretionary costs because the
requested items were not shown to be exceptional costs warranting an award in the interest of justice.

KEY QUOTATIONS

“The owner of the servient estate is entitled to make uses of the property that do not unreasonably interfere
with the dominant estate owner's enjoyment of the easement.” (706)

“It is not the province of the Court to read desirable protections into a statute that simply are not there as a
matter of legislative prerogative.” (708)

FACTUAL BACKGROUND

NMID operated and maintained the Finch Lateral, an irrigation canal crossing property owned by Washington
Federal. A 1958 Channel Change Easement granted NMID a forty-foot easement to operate, maintain, and repair



the lateral and required a bank and berm on the south side but none on the north side. Washington Federal
constructed a sidewalk on the north side of the lateral and proposed a fence after Ada County Highway District
required those improvements for subdivision approval. NMID claimed the improvements would prevent or
materially hinder maintenance and repair, but presented no records or testimony showing prior maintenance or
repairs at that location requiring heavy equipment.

PROCEDURAL HISTORY

The district court determined that NMID held a contractual easement under the Channel Change Easement and
that Washington Federal could use the servient estate in ways that did not unreasonably interfere with NMID's
easement rights. After finding that NMID had not shown unreasonable interference, the court denied the
injunction and entered judgment for Washington Federal. The court awarded Washington Federal ordinary costs
but denied attorney fees and discretionary costs; the Idaho Supreme Court affirmed and awarded respondent
appellate costs but not attorney fees.

DISPOSITION

affirmed
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