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SUMMARY

The United States District Court for the District of Connecticut denies Carmine Amelio’s motion for
reconsideration of the determination that the court lacks subject matter jurisdiction. The court rejects
asserted bases for diversity jurisdiction, federal-question jurisdiction based on a counterclaim, and
removal jurisdiction under 28 U.S.C. § 1443, and orders the case remanded to Connecticut Superior
Court.
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DISPOSITION remanded

PROCEDURAL POSTURE Defendant moved for reconsideration of the court's prior determination
that it lacked subject matter jurisdiction over the removed case. The
court denied reconsideration and remanded the case to the Connecticut
Superior Court.

STANDARD OF REVIEW Reconsideration is governed by a strict standard and generally requires
the movant to identify controlling decisions or data that the court
overlooked and that could reasonably be expected to alter the prior
conclusion.
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QUESTIONS PRESENTED

1. Whether Defendant satisfied the strict standard for reconsideration by identifying overlooked controlling
law or evidence that would alter the prior jurisdictional ruling.

2. Whether the submitted deed and utility bill established Defendant's New York domicile for purposes of
diversity jurisdiction under 28 U.S.C. § 1332.

3. Whether Defendant's counterclaim could establish federal-question jurisdiction over Plaintiff's complaint
under 28 U.S.C. § 1331.

4. Whether Defendant established removal jurisdiction under 28 U.S.C. § 1443.

HOLDINGS

1. Reconsideration was properly denied because Defendant identified no controlling decision, overlooked
evidence, or intervening change in law that could reasonably alter the prior conclusion that the federal
court lacked subject matter jurisdiction.

2. The deed and utility bill did not establish Defendant's domicile in New York as of the relevant filing and
removal dates; therefore, Defendant failed to establish diversity jurisdiction under 28 U.S.C. § 1332.

3. A counterclaim, even one based exclusively on federal substantive law, cannot provide federal-question
jurisdiction over the plaintiff's complaint.

4. Defendant failed to establish removal jurisdiction under § 1443 because his claim did not involve
specific civil rights stated in terms of racial equality, and the record did not show that Connecticut courts
would deny or be unable to enforce those rights.

KEY QUOTATIONS

“The standard for granting [a motion for reconsideration] is strict, and reconsideration will generally be
denied unless the moving party can point to controlling decisions or data that the court overlooked—matters,
in other words, that might reasonably be expected to alter the conclusion reached by the court.” (70 F.3d at
257)

“federal jurisdiction [cannot] rest upon an actual or anticipated counterclaim.” (556 U.S. at 60, 62)

“First, it must appear that the right allegedly denied the removal petitioner arises under a federal law
‘providing for specific civil rights stated in terms of racial equality.’” (421 U.S. at 219)

FACTUAL BACKGROUND

Plaintiff brought a state-court complaint that Defendant attempted to remove to federal court. To support
diversity jurisdiction, Defendant submitted a New York property deed and a utility bill, but the utility bill
postdated the relevant filing and removal dates, and the deed alone did not establish domicile. Defendant also
relied on a counterclaim and asserted that removal was authorized under 28 U.S.C. § 1443 based on alleged
federal civil-rights violations.



PROCEDURAL HISTORY

The action originated in Connecticut Superior Court and was removed by Defendant Amelio. Judge Spector
determined in a Recommended Ruling that the federal court lacked subject matter jurisdiction. Amelio moved
for reconsideration, asserting diversity jurisdiction, federal-question jurisdiction based on his counterclaim, and
removal jurisdiction under 28 U.S.C. § 1443. The court rejected each argument, denied reconsideration, closed
the federal case, and remanded it to the Connecticut Superior Court, Judicial District of Litchfield at Torrington.

DISPOSITION

remanded

REMAND INSTRUCTIONS

The Clerk was directed to close the federal case and remand it to the Connecticut Superior Court, Judicial
District of Litchfield at Torrington.
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