SUPREME COURT OF THE STATE OF KANSAS

In the Matter of Rickey Edward Hodge, Jr.

In re Hodge - No. No. 116,542 - Decided December 29, 2017

SUMMARY

The Kansas Supreme Court considered a contested attorney discipline proceeding involving Rickey

Edward Hodge, Jr. The court found clear and convincing evidence that Hodge violated multiple

Kansas Rules of Professional Conduct while representing a financially distressed landscaping

company and pursuing transactions involving the company's assets and a client's ranch. The court

adopted the recommended sanction of disbarment.
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Contested original attorney-discipline proceeding before the Kansas
Supreme Court following a five-day hearing before a panel of the
Kansas Board for Discipline of Attorneys.

Attorney misconduct must be established by clear and convincing
evidence. When exceptions are taken to factual findings, the Supreme
Court determines whether the findings are supported by clear and
convincing evidence, without reweighing conflicting evidence,

assessing witness credibility, or redetermining factual questions.
Published Kansas Supreme Court opinion; precedential authority.
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QUESTIONS PRESENTED

1. Whether Hodge maintained an attorney-client relationship with CLS after his purported termination of

representation.

2. Whether Hodge created an implied attorney-client relationship with L.A. concerning the ranch

transaction.

3. Whether Hodge violated KRPC 1.7 by simultaneously representing clients or entities with directly
adverse interests.

4. Whether Hodge violated KRPC 1.8(a) by entering into business transactions with clients without fair

terms, adequate disclosure, independent-counsel opportunity, and informed written consent.
5. Whether Hodge violated KRPC 1.8(b), KRPC 4.2, and KRPC 8.4(g).

6. What discipline should be imposed for the established misconduct.

HOLDINGS

1. An attorney-client relationship may be implied from the parties' conduct and may continue despite a
purported termination when the attorney continues to provide legal advice, remains attorney of record,
exercises influence over the client, and otherwise acts as counsel. Hodge remained counsel for CLS and

created an implied attorney-client relationship with L.A. concerning the ranch.

2. A lawyer violates KRPC 1.7 by simultaneously representing a client and a lawyer-owned purchasing
entity when their interests are directly adverse or the lawyer's personal and entity interests create a
substantial risk of materially limiting the client's representation, absent the rule's informed-consent

requirements.

3. A lawyer violates KRPC 1.8(a) by entering a business transaction with a client on unfair or unreasonable
terms without full written disclosure, a reasonable opportunity to obtain independent legal counsel, and

informed written consent to the essential terms and the lawyer's role.

4. A lawyer may not use information relating to a client's representation to the client's disadvantage without
informed consent.

5. A lawyer violates KRPC 4.2 by communicating directly with a represented party about the subject of the
representation after knowing that the party is represented by another lawyer, without that lawyer's

consent or legal authorization.

6. Self-dealing, exploitation of clients, and related conduct that adversely reflects on a lawyer's fitness to
practice law violate KRPC 8.4(g).

7. Disbarment is appropriate for knowing and intentional multiple violations involving conflicts of interest,
self-dealing, misuse of client information, communication with a represented party, and potentially
serious injury to clients, particularly where aggravating factors include selfish motive, multiple offenses,

deceptive conduct, refusal to acknowledge wrongdoing, and client vulnerability.

KEY QUOTATIONS

“The contract may be implied from conduct of the parties.” (at 67)



“Just because the respondent states that what he is stating is not legal advice, does not make it so.” (at 79)

FACTUAL BACKGROUND

Hodge represented Complete Landscaping Systems, Inc. in collection-related matters while learning of the
company's severe financial distress and the personal financial difficulties of its majority owner, L.A. He then
attempted to acquire CLS assets through Yard Concerns, an entity he owned, and purchased L.A.'s ranch through
Hodge Acquisitions at a price substantially below the property's assessed and appraised values. Hodge continued
providing legal advice and using his attorney identity while pursuing the transactions, failed to obtain adequate
informed written consent or independent counsel protections, and communicated directly with CLS after it
retained bankruptcy counsel.

PROCEDURAL HISTORY

The Disciplinary Administrator filed a formal complaint on July 15, 2014. After hearings in October 2015 and
March 2016, the disciplinary panel found violations of KRPC 1.7, 1.8(a), 1.8(b), 4.2, and 8.4(g), and
unanimously recommended disbarment. Hodge filed exceptions challenging factual findings, the alleged
violations, and the recommended discipline. The Kansas Supreme Court reviewed the panel's findings and the
parties' arguments and concluded that clear and convincing evidence established multiple violations and that
disbarment was appropriate.
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