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SUMMARY

The Ohio Eighth District Court of Appeals reviewed a consolidated appeal involving the termination

of a mother's parental rights, termination of a maternal grandmother's legal custody rights, and an

award of permanent custody of five children to the Cuyahoga County Division of Children and Family

Services. The court dismissed the grandmother's appeal for lack of standing and affirmed the juvenile

court's judgment as to the mother.
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Mother and maternal grandmother/former legal custodian appealed
juvenile-court orders granting Cuyahoga County Division of Children
and Family Services permanent custody of five minor children,
terminating Mother's parental rights, terminating Grandmother's legal-
custody rights as to three children, and denying Mother's motion for

legal custody. The appeals were consolidated.

Permanent-custody decisions are reviewed under sufficiency-of-the-
evidence and manifest-weight-of-the-evidence standards, depending
on the argument presented. For manifest weight, the appellate court
weighs the evidence and reasonable inferences, considers witness
credibility, and determines whether the juvenile court clearly lost its
way and created a manifest miscarriage of justice. The juvenile court's
factual determinations receive deference. Standing is reviewed as a
threshold issue.
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QUESTIONS PRESENTED

1. Whether Grandmother had standing to challenge the termination of Mother's parental rights and the
agency's permanent-custody order.

2. Whether clear and convincing evidence supported the statutory basis for granting CCDCFS permanent

custody.

3. Whether Mother rebutted the consequence of her prior involuntary parental-rights terminations under
R.C. 2151.414(E)(11) by proving that she could provide a legally secure permanent placement and

adequate care.

4. Whether the juvenile court's determination that permanent custody was in the children's best interests
was supported by clear and convincing evidence and was not against the manifest weight of the

evidence.
5. Whether CCDCFS made reasonable efforts toward reunification.

6. Whether the juvenile court erred by denying Mother's motion for legal custody or by failing to select
Mother or Grandmother as a less restrictive alternative to permanent custody.

HOLDINGS

1. A former nonparent legal custodian has standing to challenge termination of her own legal-custody
rights, but Grandmother lacked standing to challenge the termination of Mother's parental rights because
she was not aggrieved by that aspect of the judgment.

2. The juvenile court properly found a statutory predicate for permanent custody because the children had

been in agency custody for twelve or more months of a consecutive twenty-two-month period under
R.C. 2151.414(B)(1)(d).

3. Mother failed to meet her burden under R.C. 2151.414(E)(11) to prove by clear and convincing evidence
that, notwithstanding the prior involuntary termination of her parental rights to two other children, she

could provide a legally secure permanent placement and adequate care for the five children.

4. Because at least one R.C. 2151.414(E) factor was established by clear and convincing evidence as to
Mother, the juvenile court was required to find that the children could not be placed with her within a

reasonable time or should not be placed with her.



5. The juvenile court did not err in finding that CCDCFS made reasonable efforts to reunify Mother with
the children.

6. Clear and convincing evidence supported the determination that permanent custody to CCDCFS was in
the best interests of all five children, and the determination was not against the manifest weight of the

evidence.

7. The juvenile court was not required to find that termination was the only option or that every suitable
relative placement was unavailable before granting permanent custody, and it did not err in denying

Mother's legal-custody motion.

KEY QUOTATIONS

“The issue is not whether the parent has substantially complied with the case plan, but whether the parent has
substantially remedied the conditions that caused the child’s removal.” (Section 11.D.1)

“The issue in a reasonable-efforts determination is not whether the agency could have done more, but

whether the agency’s case planning and efforts were reasonable and diligent under the circumstances of the
case.” (Section 11.D.2)

“The statute does not make the availability of a placement that would not require a termination of parental

rights an all-controlling factor.” (Section 11.D.3)

FACTUAL BACKGROUND

Five children were removed from the family home after concerns involving conflict and physical altercations
between Mother and the older children, educational neglect, inappropriate discipline, poor housing conditions,
and housing instability. The three oldest children had previously been in Grandmother's legal custody, while
Mother had previously had her parental rights terminated as to two other children. After more than two years of
agency custody and services, the adults continued to have difficulty providing stable housing, effectively
parenting and disciplining the children, ensuring school attendance, and managing family conflict; the children

were functioning with greater structure and stability in their placements.

PROCEDURAL HISTORY

CCDCEFS filed a complaint in March 2023 alleging that three children were neglected and two were dependent
and sought temporary custody. The juvenile court adjudicated the children neglected or dependent in August
2023 and committed them to the agency's temporary custody. After the children remained in agency custody for
more than two years, the juvenile court granted the agency's motion to modify temporary custody to permanent
custody, terminated Mother's parental rights and Grandmother's legal custody as to three children, and denied
Mother's legal-custody motion. The appellate court dismissed Grandmother's appeal for lack of standing and

affirmed the juvenile court's judgment as to Mother.
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