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SUMMARY

The Michigan Supreme Court held that amendatory provisions in tribal gaming compacts, and

Governor Granholm's exercise of those provisions, did not violate the Michigan Constitution's

Separation of Powers Clause. The Court also held that an Appropriations Clause challenge was outside

the scope of the remand order and therefore was not properly before the Court. The Court reversed in

part, affirmed in part, and remanded for entry of summary disposition in favor of the defendants.
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Consolidated appeals from the Court of Appeals concerning the
constitutionality of an amendatory provision in tribal-state gaming
compacts and the Governor's exercise of that provision. The Michigan
Supreme Court granted leave to appeal after remanding in an earlier

decision for consideration of the separation-of-powers issue.

De novo review applies to a decision on a motion for summary
disposition and to constitutional issues; decisions concerning the

meaning and scope of pleadings are reviewed for abuse of discretion.
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QUESTIONS PRESENTED

1. Whether the tribal gaming compacts' amendatory provision, which authorized the Governor to amend
the compacts without further legislative approval, violated the Separation of Powers Clause of the

Michigan Constitution.

2. Whether Governor Granholm's exercise of the amendatory provision violated the Separation of Powers

Clause.

3. Whether the alleged violation of the Appropriations Clause was properly before the Court of Appeals
and the Supreme Court on the limited remand.

4. Whether the Court of Appeals properly struck the portion of the plaintiff's brief raising the

Appropriations Clause issue.

HOLDINGS

1. The amendatory provision did not violate the Separation of Powers Clause because the Legislature
properly approved the compacts and their amendment procedure by resolution, and the Governor's

authority remained subject to the limits of the constitution and the compacts.

2. The Governor's exercise of the amendatory provision, including the 2003 amendments to the Little
Traverse Bay Bands compact, did not violate the Separation of Powers Clause.

3. The claim that tribal payments under the compacts violated the Appropriations Clause was not properly

before the Court because it exceeded the scope of the prior remand order.

KEY QUOTATIONS

“We hold that the amendatory provision and the exercise of that provision do not violate the Separation of
Powers Clause because the amendatory provision was properly approved by legislative resolution and the

Governor’s exercise of the amendatory provision was within the limits of the constitution.” (478 Mich. at 103)

“Plaintiff cannot raise any issue it chooses merely because this Court remanded this case to the Court of

Appeals to address another issue.” (478 Mich. at 112)

FACTUAL BACKGROUND

In January 1997, Governor John Engler and four federally recognized Indian tribes signed tribal gaming
compacts under the Indian Gaming Regulatory Act. The Michigan Legislature approved the compacts by
resolution, and the compacts included an amendment procedure authorizing the Governor to act for the state in

proposing and approving amendments. In 2003, Governor Jennifer Granholm agreed with the Little Traverse



Bay Bands of Odawa Indians to amendments permitting a second casino, changing the gambling age at that

casino, altering payment directions, and extending the compact's duration.

PROCEDURAL HISTORY

Michigan and four Indian tribes entered tribal gaming compacts, which the Legislature approved by resolution.
In an earlier decision, the Michigan Supreme Court held that the compacts were properly approved by resolution
but remanded the separation-of-powers issue after Governor Granholm exercised the compact's amendatory
authority. On remand, the Court of Appeals held that the amendatory provision violated the Separation of Powers
Clause and struck an argument concerning the Appropriations Clause as outside the remand order. The Supreme
Court reversed that constitutional ruling in part, affirmed the striking of the appropriations argument in part, and

remanded to the circuit court for entry of summary disposition for defendants.
DISPOSITION

reversed_and_remanded

REMAND INSTRUCTIONS

Remand to the circuit court for entry of judgment of summary disposition in favor of defendants. The Court
affirmed in part the Court of Appeals' order striking the portion of the plaintiff's brief addressing the
Appropriations Clause.
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