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SUMMARY

The United States District Court for the Eastern District of California recommends granting Defendant
M. Campose’s motion for summary judgment in Christopher Elliott’s 42 U.S.C. § 1983 action. The
court concludes that the alleged verbal sexual harassment, single-meal deprivation, and speculative
retaliation did not establish constitutional violations. It also recommends denying the motion for

terminating sanctions as moot.
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DISPOSITION other

PROCEDURAL POSTURE A prisoner proceeding pro se brought an action under 42 U.S.C. §

1983. Defendant moved for summary judgment and terminating
sanctions. The magistrate judge recommended granting summary

judgment and denying the sanctions motion as moot.

STANDARD OF REVIEW Summary judgment is appropriate when the pleadings, discovery
materials, admissions, and affidavits show no genuine dispute of
material fact and the movant is entitled to judgment as a matter of law.
The moving party bears the initial burden; if satisfied, the opposing
party must present admissible evidence of a genuine, material factual
dispute. The court views the opposing party's evidence and reasonable
inferences in its favor, but the dispute must be supported by a factual

predicate from which a reasonable jury could find for that party.
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QUESTIONS PRESENTED

1. Whether Plaintiff's allegation that Defendant verbally asked to see his penis, without physical contact or

evidence of serious psychological injury, established an Eighth Amendment sexual-harassment violation.

2. Whether the alleged denial of a single breakfast constituted an objectively serious deprivation under the
Eighth Amendment.

3. Whether Plaintiff presented evidence of an adverse action sufficient to support a First Amendment

retaliation claim.
4. Whether Defendant was entitled to summary judgment on Plaintiff's claims.

5. Whether Defendant's motion for terminating sanctions should be reached after summary judgment

disposed of the case.

HOLDINGS

1. Alleged verbal sexual harassment, consisting of an officer asking to see Plaintiff's penis, did not
establish an Eighth Amendment violation where there was no physical contact and no evidence that the

comment was unusually gross for a prison setting or calculated to cause psychological damage.

2. The alleged denial of a single meal on a single occasion did not rise to the level of an Eighth

Amendment violation.
3. Plaintiff could not prevail on his retaliation claim because he did not suffer an adverse action.

4. Defendant was entitled to summary judgment on all of Plaintiff's claims.

KEY QUOTATIONS

“Thus, Defendant has met the initial burden on summary judgment of identifying the non-existence of a

genuine issue of material fact as to the nature and result of the alleged sexual harassment.” (at 8)
“Such a claim does not rise to an Eighth Amendment violation.” (at 9-10)

“Thus, Plaintiff did not suffer any adverse action and, as a result, he cannot prevail on a First Amendment

retaliation claim.” (at 10-11)

FACTUAL BACKGROUND



Plaintiff, a prisoner housed in the Psychiatric Services Unit at California State Prison—Sacramento, alleged that
on June 21, 2022, correctional officer M. Campose asked to see his penis, took his breakfast tray, and threatened
that he was dead if he were moved to the yard after filing a sexual-harassment grievance against another officer.
Defendant's evidence showed that Campose approached the cell to deliver breakfast, did not enter or touch
Plaintiff, and that Plaintiff's meal was delivered shortly afterward by another officer. The evidence also showed
that Plaintiff remained in the Psychiatric Services Unit and that Campose did not recommend or request his

transfer to the general population.

PROCEDURAL HISTORY

Plaintiff proceeded on his original complaint alleging sexual harassment, denial of a meal, and First Amendment
retaliation. Defendant moved for summary judgment and separately sought terminating sanctions. After
considering the parties' submissions and evidence, the magistrate judge recommended granting summary
judgment on all claims and denying the sanctions motion as moot, subject to objections and review by the
assigned district judge.
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