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Basiri
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SUMMARY

The U.S. District Court for the District of Oregon grants Martin Basiri’s motion to dismiss for lack of
personal jurisdiction. The court holds that Widman Immigration Law Firm, LLC failed to allege or
demonstrate that Basiri personally purposefully directed activities toward Oregon, notwithstanding his
position as an officer and director of Passage Inc. Basiri is dismissed without prejudice, while the case
proceeds against Passage Inc.; the court permits the plaintiff to seek leave to amend if discovery
reveals additional jurisdictional facts.
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PROCEDURAL POSTURE Defendant Martin Basiri moved under Federal Rule of Civil Procedure
12(b)(2) to dismiss the complaint for lack of personal jurisdiction. The
court granted the motion and dismissed Basiri without prejudice, while
the action proceeded against Passage Inc.

STANDARD OF REVIEW On a Rule 12(b)(2) motion decided without an evidentiary hearing, the
plaintiff must make a prima facie showing of personal jurisdiction
through pleadings and affidavits. Uncontroverted allegations are
accepted as true and conflicts in affidavits are resolved in the plaintiff's
favor.

PRECEDENTIAL VALUE unpublished, nonprecedential district court opinion
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civil procedure personal jurisdiction trademark infringement intellectual property commercial litigation

QUESTIONS PRESENTED

1. Whether Oregon could exercise specific personal jurisdiction over Martin Basiri based on his alleged
involvement in Passage Inc.'s use of the PASSAGE mark and website.

2. Whether Basiri's status as a corporate officer insulated him from personal jurisdiction under the
fiduciary shield doctrine.

3. Whether jurisdictional discovery or leave to amend was warranted after the complaint failed to establish
personal jurisdiction over Basiri.

HOLDINGS

1. The court lacked specific personal jurisdiction over Basiri because Widman Law failed to make a prima
facie showing that Basiri, as opposed to Passage Inc., purposefully directed activities toward Oregon.

2. The fiduciary shield doctrine neither subjected Basiri to personal jurisdiction merely because of his
association with Passage Inc. nor insulated him from jurisdiction for acts he personally committed on
behalf of the corporation.

3. Jurisdictional discovery was not warranted because Widman Law offered only a mere hunch and bare
allegations rather than controverted jurisdictional facts or a satisfactory factual showing requiring
discovery.

4. Dismissal for lack of personal jurisdiction was without prejudice and did not adjudicate the merits.

KEY QUOTATIONS

“The Court finds that under the fiduciary shield doctrine, Basiri is neither subject to personal jurisdiction
merely due to his association with Passage Inc. nor insulated from personal jurisdiction for acts he committed
on behalf of Passage Inc.” (Discussion § II.A)

“But even if Widman Law could establish that Basiri operated Passage Inc.’s website, the Ninth Circuit has
clearly held that “operation of an interactive website does not, by itself, establish express aiming.””
(Discussion § II.A)

“But “a mere hunch that discovery might yield jurisdictionally relevant facts, or bare allegations in the face
of specific denials, are insufficient reasons for a court to grant jurisdictional discovery.”” (Discussion § II.B)

FACTUAL BACKGROUND

Widman Immigration Law Firm, an Oregon law firm, owns and uses the PASSAGE mark for legal services.
Passage Inc., a Canadian company operated by Basiri, used the passage.com URL and allegedly used the
PASSAGE designation in connection with its business. Widman Law alleged that Basiri, Passage Inc.'s chief



executive officer and director, authorized or approved the allegedly infringing conduct, but it did not identify
specific acts by Basiri personally directed at Oregon or establish that he operated Passage Inc.'s website.

PROCEDURAL HISTORY

Widman Immigration Law Firm filed claims for trademark infringement, unfair competition, false designation,
common-law trade infringement and unfair competition, and violations of Oregon's Unlawful Trade Practices
Act. Basiri moved to dismiss for lack of personal jurisdiction. After briefing and a notice of supplemental
authority, the court granted the motion, denied jurisdictional discovery on the existing showing, and dismissed
Basiri without prejudice, allowing Widman Law to seek leave to amend if discovery produced additional
jurisdictional facts.

DISPOSITION

dismissed
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