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SUMMARY

The United States District Court for the District of Kansas grants Progressive Northwestern Insurance
Company's motion for summary judgment and denies the Edwards' cross-motion in a declaratory
judgment action concerning underinsured motorist benefits. Applying Kansas law, the court holds that
K.S.A. § 40-284(b) and the policy require the Edwards' $300,000 UIM limit to be reduced by the
$250,000 they recovered from the tortfeasor. The court concludes that Progressive's obligation is
therefore limited to $50,000.
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DISPOSITION other

PROCEDURAL POSTURE The parties filed cross-motions for summary judgment in Progressive's
diversity action seeking a declaration of its obligation to pay
underinsured-motorist benefits.

STANDARD OF REVIEW Summary judgment is proper when there is no genuine dispute as to
any material fact and the movant is entitled to judgment as a matter of
law. Each cross-motion is considered separately, with reasonable
inferences drawn in favor of the party opposing the motion under
consideration. Because the action was brought under diversity
jurisdiction, the court applied Kansas substantive law.

PRECEDENTIAL VALUE District court memorandum and order; persuasive authority only and
not binding beyond the case.
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QUESTIONS PRESENTED

1. Whether Kansas Statutes Annotated section 40-284(b) permits the insureds to recover the full $300,000
UIM policy limit in addition to the $250,000 recovered from the tortfeasor's insurer.

2. Whether the Progressive policy's reduction of UIM benefits by amounts recovered from the tortfeasor is
consistent with Kansas law.

3. Whether either party was entitled to summary judgment.

HOLDINGS

1. Kansas Statutes Annotated section 40-284(b), as interpreted by O'Donoghue v. Farm Bureau Mutual
Insurance Co., does not permit an insured to recover the entire UIM policy limit in addition to amounts
recovered from the tortfeasor. The Edwards' $300,000 UIM limit was reduced by their $250,000
tortfeasor recovery, leaving $50,000 in UIM benefits.

2. The Progressive policy provision reducing UIM limits by amounts paid by or on behalf of the legally
responsible tortfeasor is consistent with Kansas Statutes Annotated section 40-284(b) and controls the
amount of benefits payable.

3. Progressive was entitled to summary judgment, and the Edwards were not, because the material facts
were undisputed and governing Kansas law limited the Edwards' additional recovery to $50,000.

KEY QUOTATIONS

“The UIM policy language, consistent with K.S.A. § 40-284(b), reduces the Edwards’ recovery by the amount
they received from Nitch.” (Opinion at II)

“If the Edwards’ contention were correct, they would recover a total of $550,000, which comprises $250,000
from Nitch and $300,000 from Progressive.” (66 P.3d at 827)

“O’Donoghue and E.H. show that UIM coverage ensures that the Edwards receive $300,000 either wholly
from Nitch, wholly from Progressive, or combining their recovery from both.” (Opinion at III)

FACTUAL BACKGROUND

In October 2023, another driver negligently struck John and Carlene Edwards' vehicle in Kansas. The tortfeasor's
insurer paid the Edwards $250,000, apportioned $50,000 to Carlene and $200,000 to John. The Edwards'
Progressive policy provided $300,000 in combined-single-limit UIM coverage and reduced the limits by
amounts paid by legally responsible parties; Progressive contended that the Edwards were therefore entitled to
only $50,000 in additional benefits.



PROCEDURAL HISTORY

Progressive filed a declaratory-judgment action against its insureds, John and Carlene Edwards, concerning the
amount of UIM benefits owed under an automobile insurance policy. Both sides moved for summary judgment.
The court granted Progressive's motion and denied the Edwards' motion.
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