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SUMMARY

The United States District Court for the District of Colorado granted defendants’ motions for summary
judgment on Gabriel Jordan’s 42 U.S.C. § 1983 malicious-prosecution claim. The court held that
Kayra Lopez did not act under color of state law and that defendants Magen Dodge and Laura
Franklin had, at minimum, arguable probable cause supporting qualified immunity. The court
dismissed the remaining state-law claims without prejudice for lack of subject-matter jurisdiction,
denied Jordan’s summary-judgment motion, and closed the case.
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DISPOSITION other

PROCEDURAL POSTURE The parties filed cross-motions for summary judgment on the
plaintiff's 42 U.S.C. § 1983 malicious-prosecution claim. The
defendants sought judgment based on lack of state action and qualified
immunity; the plaintiff sought summary judgment. The court also
considered the effect of resolving the sole federal claim on the
remaining state-law claims.

STANDARD OF REVIEW Summary judgment is reviewed under Federal Rule of Civil Procedure
56: the court must grant judgment when there is no genuine dispute as
to any material fact and the movant is entitled to judgment as a matter
of law. The record is viewed and reasonable inferences are drawn in
favor of the nonmoving party. For qualified immunity, the plaintiff
bears the burden of showing both a constitutional violation and
violation of clearly established law; in the probable-cause context, the
relevant question is whether arguable probable cause existed.

PRECEDENTIAL VALUE unpublished district court opinion
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PRACTICE AREAS
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QUESTIONS PRESENTED

1. Whether Lopez acted under color of state law when she reported Jordan's alleged conduct to law-
enforcement authorities, such that she could be liable under 42 U.S.C. § 1983.

2. Whether Dodge and Franklin were entitled to qualified immunity on Jordan's § 1983 malicious-
prosecution claim because arguable probable cause existed.

3. Whether the court should exercise supplemental jurisdiction over the remaining state-law claims after
disposing of the sole federal claim.

4. Whether the plaintiff's passing references to § 1983 in his summary-judgment motion constituted a
procedurally proper request to amend the complaint.

HOLDINGS

1. Lopez did not act under color of state law merely by reporting her observations to authorities. Her report
was not an exercise of authority vested in her as a public-safety cadet, and the undisputed evidence did
not establish coercion, joint action, conspiracy, or state influence.

2. Dodge and Franklin were entitled to qualified immunity because, at a minimum, they had arguable
probable cause, and Jordan failed to identify clearly established law showing that their conduct violated
the Fourth Amendment.

3. The court declined to exercise supplemental jurisdiction over the remaining state-law claims and
dismissed them without prejudice for lack of subject-matter jurisdiction.

KEY QUOTATIONS

“Acting as a witness, even one with some connection to the police, is not, without more, acting under the
color of law.” (at 9)

“The ultimate question, however, is whether [the] plaintiff has proven the deprivation of a constitutional
right” (at 10)

“The Constitution does not entitle a suspect to a perfect investigation.” (at 12)

“Settled law makes it clear that probable cause is measured at the moment the arrest occurs and must derive
from facts and circumstances based on reasonably trustworthy information.” (at 13)

FACTUAL BACKGROUND

During a Denver Police Department training exercise, Lopez, a public-safety cadet, reported to police personnel
that Jordan had appeared to masturbate near her and provided videos and photographs of the incident. Lopez had



no further involvement after her initial report and did not request that Jordan be charged or disciplined. Franklin,
an internal-affairs sergeant, reviewed Lopez's evidence, spoke with a prosecutor, and proceeded with charges
after the prosecutor approved them; Dodge later submitted a required notification concerning the criminal
investigation. The criminal case was dismissed after the district attorney's office concluded it could not prove the
charges beyond a reasonable doubt, after which Jordan brought this action.

PROCEDURAL HISTORY

The plaintiff filed the action in Colorado state court against Franklin and Dodge, and those defendants removed
it to federal court. The court granted the plaintiff leave to amend to add Lopez. After the amended complaint
asserted one federal malicious-prosecution claim and several state-law claims, the parties consented to
magistrate-judge jurisdiction. Lopez moved to dismiss, the defendants moved for summary judgment, and the
plaintiff filed a cross-motion for summary judgment. The court granted defendants' summary-judgment motions
as to Claim 3, denied the plaintiff's motion, dismissed Claims 1 and 2 without prejudice for lack of subject-
matter jurisdiction, denied Lopez's motion to dismiss as moot, and closed the case.
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