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SUMMARY

The Illinois Supreme Court held that the Food Security Act of 1985 governed notice of a secured
party’s interest in farm products. It concluded that the Act requires strict compliance with its direct-
notice requirements, including identifying the county where the products are produced or located.
Because the bank’s notices omitted the county, the grain buyer took the crops free of the bank’s
security interest, and the appellate court’s judgment was affirmed.
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QUESTIONS PRESENTED

1. Whether section 1631(e)(1)(A) of the Food Security Act of 1985 requires strict compliance or permits
substantial compliance with the direct-notice requirements.

2. Whether notices that failed to identify the county or parish where the farm products were produced or
located satisfied the Act's direct-notice requirements.

3. Whether the circuit court properly granted the secured party summary judgment and denied the buyer
judgment on the pleadings.

HOLDINGS

1. A secured party must strictly comply with the direct-notice requirements of 7 U.S.C. § 1631(e)(1)(A) to
cause a buyer of farm products to take subject to the secured party's security interest.

2. The notices were insufficient because they did not identify the county or parish where the secured crops
were produced or located.

3. The circuit court erred in granting the bank summary judgment and denying CGB judgment on the
pleadings because CGB purchased the crops free of the bank's security interest as a matter of law.

KEY QUOTATIONS

“Therefore, a secured party must strictly comply with the notice requirements of section 1631(e) in order to
provide sufficient direct written notice under the Act.” (¶ 62)

“We hold that a secured party must strictly comply with the direct notice provisions of 7 U.S.C. § 1631(e)(1)
(A) in order to sufficiently notify a buyer of the secured party’s security interest.” (¶ 70)

“Plaintiff’s notices that omitted the county in which the secured property was located were insufficient under
the direct notice provision of the Act.” (¶ 70)

FACTUAL BACKGROUND

State Bank of Cherry held a security interest in Lawrence Rogowski's crops and their proceeds. The bank sent
CGB Enterprises notices stating that the bank had a security interest in Rogowski's crops, but the notices left
blank the section requiring identification of the property and county or parish where the crops were produced or
located. CGB sold Rogowski's crops and paid $35,617.87 in proceeds directly to Rogowski. The bank later
obtained an unsatisfied deficiency judgment against Rogowski and sought recovery from CGB.

PROCEDURAL HISTORY

State Bank of Cherry sued CGB Enterprises, alleging that CGB failed to protect the bank's security interest when
it purchased crops and paid the proceeds directly to the debtor. The La Salle County circuit court denied CGB's
motion to dismiss, later granted the bank summary judgment, and denied CGB's motion for judgment on the



pleadings. The appellate court reversed, holding that the bank's notices did not strictly comply with the Food
Security Act. The Illinois Supreme Court affirmed the appellate court.

DISPOSITION

affirmed
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