
UNITED STATES DISTRICT COURT FOR THE DISTRICT OF COLORADO

Empire Staple Co. v. SouthernCarlson, Inc. and James J. Wydra, Jr.
Empire Staple · No. 23-cv-02200-DDD-CYC · Decided December 19, 2025

SUMMARY

The United States District Court for the District of Colorado granted Empire Staple Co.’s motion for
leave to amend its complaint to add a claim for exemplary damages under Colorado law. The court
held that the plaintiff established good cause under Rule 16, satisfied Rule 15, and presented prima
facie proof of a triable issue of willful and wanton conduct under Colo. Rev. Stat. § 13-21-102.
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DISPOSITION other

PROCEDURAL POSTURE Plaintiff moved for leave to amend its complaint to add a claim for
exemplary damages under Colorado Revised Statutes section 13-21-
102 after the scheduling-order deadline for amending pleadings had
passed. Defendants opposed the motion.

STANDARD OF REVIEW Leave to amend after a scheduling-order deadline requires good cause
under Federal Rule of Civil Procedure 16(b)(4), and leave under Rule
15(a)(2) is generally freely given unless the opposing party establishes
undue delay, undue prejudice, bad faith or dilatory motive, failure to
cure deficiencies, or futility. A proposed exemplary-damages claim
under Colorado law additionally requires prima facie proof of a triable
issue under Colorado Revised Statutes section 13-21-102(1.5)(a).

PRECEDENTIAL VALUE district court order; precedential status not stated

PARTIES Empire Staple Co. v. SouthernCarlson, Inc., James J. Wydra, Jr.
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PRACTICE AREAS
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QUESTIONS PRESENTED

1. Whether plaintiff established good cause under Federal Rule of Civil Procedure 16(b)(4) to amend after
the scheduling-order deadline.

2. Whether justice required leave to amend under Federal Rule of Civil Procedure 15(a)(2),
notwithstanding defendants' assertions of undue delay and prejudice.

3. Whether plaintiff presented prima facie proof of a triable issue of exemplary damages under Colorado
Revised Statutes section 13-21-102.

4. Whether plaintiff's failure initially to discuss Rules 15 and 16 warranted summary denial of the motion.

HOLDINGS

1. Plaintiff established good cause to modify the scheduling-order deadline because discovery supplying
the prima facie evidence for the exemplary-damages claim continued after the deadline, and plaintiff
moved within a reasonable period after obtaining materially relevant evidence.

2. Leave to amend was appropriate because defendants did not establish undue delay, undue prejudice, bad
faith, or futility.

3. Plaintiff's failure initially to address Rules 15 and 16 did not warrant summary denial because the parties
fully briefed the issue and authority suggested that section 13-21-102 may govern exemplary-damages
amendments.

4. Plaintiff established prima facie proof of a triable issue of exemplary damages because the evidence,
viewed favorably to plaintiff, supported an inference of willful and wanton conduct.

KEY QUOTATIONS

“A party seeking leave to add an exemplary-damages request after the scheduling-order deadline to amend
pleadings has passed must show (1) good cause to modify the deadline pursuant to Federal Rule of Civil
Procedure 16(b)(4); (2) that justice requires granting leave to amend pursuant to Rule 15(a)(2); and (3)
prima facie proof of a triable issue of exemplary damages pursuant to Section 13-21-102(1.5)(a).” (at 3)

“The Court would need to find ‘undue delay,’ with ‘emphasis on the adjective,’ to deny this Motion under Rule
15.” (at 8)

“This, along with other evidence the plaintiff submitted, suffices to establish a prima facie case for exemplary
damages.” (at 9)

FACTUAL BACKGROUND

Empire Staple alleged that Wydra, while still employed by Empire Staple and after denying that he intended to
leave, accepted employment with competitor SouthernCarlson and forwarded Empire Staple customer and
account information to SouthernCarlson. Discovery continued after the scheduling-order deadline, including



supplemental disclosures and a deposition of SouthernCarlson's Rule 30(b)(6) witness. The evidence indicated
that the information was proprietary and not publicly available, and that SouthernCarlson employees received
and used information supplied by Wydra.

PROCEDURAL HISTORY

Empire Staple sued its former employee, James J. Wydra, Jr., and SouthernCarlson, Inc., Wydra's subsequent
employer, asserting various claims. SouthernCarlson moved to dismiss and Wydra answered; the motion to
dismiss was denied. After the scheduling order set January 8, 2024 as the amendment deadline, the parties
conducted discovery and filed pending summary-judgment motions. Plaintiff then moved to amend, and the
magistrate judge granted the motion.
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