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SUMMARY

The Supreme Court of South Carolina affirmed Kenneth Curtis's convictions for selling urine
substitution kits with intent to defraud drug or alcohol screening tests under S.C. Code section 16-13-
470. The court held that the indictments were sufficient, the term "drug test" was not impermissibly
vague, the challenge concerning cross-examination about pornographic website links was unpreserved
and harmless, and the denial of a directed verdict was proper.
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PROCEDURAL POSTURE Curtis appealed his jury convictions on two counts of selling urine
with intent to defraud a drug or alcohol test, challenging the
indictments, the statute's vagueness, the admission of cross-
examination concerning pornographic website links, and the denial of
his directed-verdict motion.

STANDARD OF REVIEW For indictment sufficiency, the court asks whether the indictment
apprises the defendant of the elements of the charged offense and what
he must be prepared to meet. A vagueness challenge is reviewed under
whether the statute provides fair notice to those subject to it. For a
directed-verdict motion, the court considers the existence rather than
the weight of the evidence, views the evidence in the light most
favorable to the State, and affirms submission to the jury if direct or
substantial circumstantial evidence reasonably tends to prove guilt.
Evidentiary rulings and the scope of cross-examination are reviewed
for preserved error and prejudice.
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QUESTIONS PRESENTED

1. Whether the indictments sufficiently alleged that Curtis committed an offense under South Carolina
Code section 16-13-470.

2. Whether the term "drug test" in section 16-13-470 was impermissibly vague.

3. Whether the trial court erred by permitting cross-examination concerning pornographic links accessible
through Curtis's website.

4. Whether the trial court erred by denying Curtis's motion for a directed verdict.

HOLDINGS

1. The indictments were sufficient because they alleged that Curtis knowingly and intentionally operated a
business selling urine with intent to defraud a drug test, thereby apprising him of the charged offense and
the conduct he had to defend against.

2. South Carolina Code section 16-13-470 is not impermissibly vague merely because it does not define the
term "drug test" or limit the statute to tests for illegal drug use.

3. The trial court did not commit reversible error by allowing the State to question Curtis about
pornographic links accessible through his website.

4. The directed-verdict motion was properly denied because Curtis's appellate argument was not preserved
and, alternatively, the State presented ample evidence from which the jury could find intent to defraud a
drug test.

KEY QUOTATIONS

“An indictment is sufficient if it apprises the defendant of the elements of the offense intended to be charged
and apprises the defendant what he must be prepared to meet.” (629)

“Contrary to Curtis' contention, the term "drug test" clearly has a sufficiently common meaning to put him on
notice of the conduct proscribed.” (630)

“We find this is ample evidence to submit to the jury on the issue of whether Curtis was selling urine kits with
the intent to defraud drug tests.” (634-635)



FACTUAL BACKGROUND

Kenneth Curtis operated Privacy Protection Services, which sold urine-substitution kits containing urine, heating
and temperature-monitoring devices, concealment instructions, and promotional materials stating that users
could pass drug tests. The kits included disclaimers stating that they were not marketed for drug testing, but
business cards and website materials advertised that users could pass any drug test or urinalysis. Curtis was
convicted of two counts of selling urine with intent to defraud a drug or alcohol screening test.

PROCEDURAL HISTORY

Curtis was indicted in Greenville County in July 2001 under South Carolina Code section 16-13-470 and was
convicted by a jury on both counts. The Supreme Court of South Carolina rejected each asserted ground for
relief and affirmed the convictions. Rehearing was denied February 4, 2004.

DISPOSITION

affirmed
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