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SUMMARY

The Supreme Court of New Jersey affirmed R.B.'s convictions for sexual offenses involving his six-
year-old stepson. The Court held that the child's statements to his mother and police were admissible
under the tender years hearsay exception, that the fresh-complaint issue was therefore irrelevant, and
that the jury instruction concerning Child Sexual Abuse Accommodation Syndrome was sufficient.
The Court also held that the cumulative use of the fresh-complaint evidence and CSAAS testimony
did not constitute reversible error and that the prosecutor's summation remarks were not misconduct.
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QUESTIONS PRESENTED

1. Whether C.R.'s statements to his mother and the police were admissible under N.J.R.E. 803(c)(27), the
tender-years exception to the hearsay rule.

2. Whether C.R.'s identification of R.B. was inadmissible because it did not qualify as a fresh complaint.

3. Whether the trial court's nonverbatim CSAAS jury instruction constituted plain error.

4. Whether the cumulative use of fresh-complaint testimony and CSAAS expert testimony constituted
reversible error or impermissible bolstering.

5. Whether the prosecutor's summation remarks constituted prosecutorial misconduct requiring reversal.

HOLDINGS

1. The trial court properly admitted C.R.'s statements to his mother and the police under N.J.R.E. 803(c)
(27) because the State provided notice, the trial court made the required pretrial trustworthiness finding,
and C.R. testified and was subject to cross-examination.

2. Because C.R.'s statements were independently admissible under the tender-years exception, whether his
identification of R.B. also qualified as a fresh complaint was irrelevant.

3. The CSAAS instruction was sufficient and did not constitute plain error, even though it did not track the
Model Jury Charge verbatim.

4. The fleeting reference by the CSAAS expert to behaviors that coincided with some of C.R.'s behavior
was error, but it was harmless and did not require reversal.

5. The prosecutor's remarks concerning the SAVA referral, the ability of the mother, grandmother, and
SAVA Unit to detect a lie, and Detective Hadfield's lack of motive to lie were improper in whole or in
part, but the trial court's curative actions and the substantial evidence of guilt rendered the remarks
harmless and nonreversible.

KEY QUOTATIONS

“The CSAAS charge as a whole was proper, a conclusion further underscored by R.B.'s failure to
contemporaneously object to it at trial.” (183 N.J. at 324)

“We again reinforce the overarching principle that CSAAS expert testimony cannot be allowed as substantive
proof to establish guilt or innocence.” (183 N.J. at 325)

“A defendant is entitled to a fair trial but not a perfect one.” (183 N.J. at 328)

FACTUAL BACKGROUND



R.B. was convicted of sexually abusing his six-year-old stepson, C.R. C.R. initially denied inappropriate
touching, then implicated his biological father and retracted that accusation before identifying R.B. as the
assailant; he later gave a detailed taped statement to police and testified at trial. The State's evidence included
C.R.'s statements, testimony about his behavior and delayed disclosure, CSAAS expert testimony, and R.B.'s
statement that he may have touched C.R.'s genitalia but could not recall because of alleged blackouts.

PROCEDURAL HISTORY

After a first trial ended in a hung jury, defendant was retried and convicted on all four indictment counts. The
trial court admitted the victim's statements to his mother and police under the tender-years hearsay exception,
admitted defendant's post-arrest statement, imposed consecutive terms totaling twenty-five years, and declared
certain convictions merged. The Appellate Division affirmed the convictions but remanded for concurrent terms
on the merged charges. The Supreme Court granted certification and affirmed.

DISPOSITION

affirmed
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