UNITED STATES DISTRICT COURT FOR THE MIDDLE DISTRICT OF
FLORIDA, FORT MYERS DIVISION

United States of America v. Donald A. Hill

795 F. Supp. 2d 1304 (M.D. Fla. 2011) - No. 2:10-cr-127-FtM-29DNF - Decided June 8, 2011

SUMMARY

The United States District Court for the Middle District of Florida adopted a magistrate judge’s report

and recommendation and granted Donald A. Hill’s motion to suppress. The court held that the officer’s

initial entry into the screened lanai violated the Fourth Amendment and that observation of child

pornography on Hill’s computer exceeded the scope of consent because the government failed to

establish that the computer screen activated without intentional police conduct.
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The district court reviewed the magistrate judge's report and
recommendation de novo in response to the Government's objections
to the recommendation that Hill's motion to suppress be granted.

The district judge makes a de novo determination of portions of a
magistrate judge's report and recommendation to which specific
objections are made and reviews legal conclusions de novo.
Credibility determinations may not be rejected without personally

rehearing disputed testimony.

Published federal district court opinion; persuasive authority within

the district and nonbinding authority outside it.
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QUESTIONS PRESENTED

1.
2.

Whether the officers' warrantless entry into the screened lanai violated the Fourth Amendment.

Whether the deputy's entry into the residence to retrieve clothing and shoes exceeded the scope of Hill's

consent.

. Whether the laptop images were in plain view or instead resulted from an unlawful search exceeding the

scope of consent.

. Whether Deputy Iriarte had sufficient grounds to take Hill for involuntary examination under Florida's

Baker Act.

. Whether evidence, statements, and observations obtained after the unlawful entry should be suppressed

under the exclusionary rule.

HOLDINGS

1.

The screened lanai was part of the residence or its curtilage and therefore was protected by the Fourth
Amendment. Officers may approach areas where the public would reasonably be expected to go for a
knock-and-talk, but the Government failed to show that officers first attempted reasonable contact at the

front door or otherwise had a basis to enter the rear screened enclosure. The initial entry was unlawful.

. Deputy Iriarte did not act improperly in taking Hill for involuntary examination under the Baker Act.

. Hill's consent authorized Deputy Waid to enter the residence to retrieve specified clothing and shoes, but

the consent was limited to that purpose and did not authorize an intentional activation or examination of

the laptop.

. The plain-view exception did not apply because the Government failed to establish that the

incriminating images became visible without intentional conduct by an officer. The laptop observation

constituted a search exceeding the scope of consent and violated the Fourth Amendment.

. Evidence, statements, and observations obtained after the officers entered the lanai should be suppressed

because the Government failed to establish an applicable exception to the exclusionary rule, including

good faith, independent source, or inevitable discovery.

KEY QUOTATIONS

“The screened-in lanai area in the back of the house was either a part of the house itself or included in the
curtilage of the house, and in either case was within the protections provided by the Fourth Amendment.”
(1308)

“Therefore, there was a "search" within the meaning of the Fourth Amendment, Arizona v. Hicks, 480 U.S.
321, 324-25, 107 S.Ct. 1149, 94 L.Ed.2d 347 (1987), which exceeded the scope of the consent.” (1308)



“Therefore, at best the situation is in equipoise. However it is the Government's burden which has not been
met.” (1321)

FACTUAL BACKGROUND

Deputies responding to a possible burglary entered the screened lanai at the rear of Hill's residence without first
establishing that they had attempted to contact anyone at the front door. Hill later consented to officers entering
the residence to retrieve clothing and shoes while he was being taken for involuntary examination under
Florida's Baker Act. During that entry, a deputy observed child-pornography images appear on a laptop that had
been in sleep mode, but the evidence established that the screen was highly unlikely to have activated
spontaneously and the Government did not prove that no officer intentionally caused it to activate. A later search

warrant relied on information obtained during these events.

PROCEDURAL HISTORY

Hill was indicted for possession of material containing visual depictions of a minor engaged in sexually explicit
conduct. He moved to suppress evidence, statements, and observations arising from law-enforcement entries
onto his property and into his residence. The magistrate judge recommended granting the motion, and the district
court adopted the report and recommendation after reviewing the hearing transcript, exhibits, and parties'

submissions.
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